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IN THE EQUALITY HIGH COURT
(HIGH COURT, CAPE TOWN)

Case No.: Equality Court 3/2016
in the application of:

SOCIAL JUSTICE COALITION First Applicant
EQUAL EDUCATION Second Applicant
NYANGA COMMUNITY POLICING FORUM Third Applicant
and

MINISTER OF POLICE First Respondent
NATIONAL COMMISSIONER OF POLICE Second Respondent
WESTERN CAPE POLICE COMMISSIONER Third Respondent
MINISTER FOR COMMUNITY SAFETY, WESTERN Fourth Respondent
CAPE

and

WOMEN'S LEGAL CENTRE TRUST Amicus Curiae

ANSWERING AFFIDAVIT FILED ON BEHALF OF THE
FIRST, SECOND AND THIRD RESPONDENTS

I, the undersigned,

PRESTON LANCE VOSKUIL

do make oath and state that:

1. | am an adult male police officer in the rank of Brigadier and appointed as the
Provincial Head of Organisational Development and Strategic Management in

the Western Cape with effect from January 2016. My office is situated at 25



Alfred Street, Green Point, Cape Town. | am duly authorised to depose to this

affidavit in opposition to the application brought by the applicants.

The facts contained in this affidavit are within my personal knowledge and
belief, unless the contrary appears from the text, and are all true and correct.
Where | rely on information provided to me by others, | indicate the source
thereof and verily believe such information to be true and correct. Where |
make legal submissions, | do so on the basis of advice given to me by the
legal representatives of the first, second and third respondents, the

correctness whereof is accepted by me.

| have read the application and the respective answering affidavits of Major
Generals Rabie, Sekhukhune, Brand, Nelson and Makgato and confirm that
the contents thereof are true and correct, including but not limited to their

references:

3.1. to me;

3.2. the application of the Theoretical Human Resources Requirements
(“the THRR"} and the variables taken into account when calculating
the THRR;

3.3. the fact that the THRR is subject to constant revision with a view to
further enhancing policing in the Republic, including the nine
provinces. When referring to the Western Cape Province, | refer to it

as such or as “the province”,



3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

341

the allocation of police resources and the fact that such allocations
are not done on a discriminatory basis;

the distribution by the Provincial Commissioner at provincial level is
similarly not done on a discriminatory basis;

the distribution of human resources in the province by the Provincial
Commissioner is done on a dynamic, flexible and strategic basis, and
in response to policing needs;

the reality of budgetary constraints;

the implementation of the recommendations of the Khayelitsha
Commission (‘the Khayelitsha Commission” or “the Commission”)
which have not been fully implemented as yet as regards
recommendation 7 thereof (“recommendation 77,

the importance of collating and analysing crime statistics, ensuring the
integrity of the process and the use thereof to improve poiicing in all
nine provinces, with emphasis on intelligence driven crime prevention;
the need to build and foster relationships with communities whose
assistance are integral to effective policing; and

the factors which may inhibit effective policing such as the
demographics, topography, infrastructure, socio-economic conditions

prevalent in certain areas efc.

This affidavit is structured as follows:

4.1.

4.2.

first, | describe my functions and duties in the province,

I thereafter outline the relief sought by the applicants;




4.3.

4.4,

4.5.

4.6.

next, | provide a summary of the preliminary points which would justify
the dismissal of this application;

thereafter, certain introductory observations are made in relation to
policing;

the human resource process is then addressed. In analysing the
allocation process, it becomes demonstrably obvious that the THHK is
neutral in its effect and application when the National Commissioner
(“the National Commissioner’ or “the second respondent’) exercises
his powers, duties and functions in terms of section 11 of the South
African Police Service Act, No. 88 of 1295 (“the SAPS Act”), and does
not result in allocations being done on a discriminatory basis. Likewise
when the Provincial Commissioner, Lieutenant General Khombinkosi
Elvis Jula (“the Provincial Commissioner” or “the third respondent’)
determines the distribution of the strength of the service under his
jurisdiction in the province among the different areas, station areas,
offices and units in terms of section 12(3) of the SAPS Act;

| thereafter provide a broad overview of the crime statistics of the 17
community reported serious crimes and crimes detected as a result of
police action for the 8 month period from 1 April 2016 to 31 December
2016 which were released by the Minister of Police (“the Minister” or
“the first respondent’) on 3 March 2017. These statistics are for the
first to third trimesters of the current year which commenced on 1 April
2016 and ends on 31 March 2017. They also contain a comparison
with previous years. My analysis is confined mainly to the statistics in

this province;



4.7.

4.8.

4.9.

4.10.

next, | respond to specific allegations in the affidavit of Phumeza
Mlungwana of the Social Justice Coalition (“the first applicant’ or “the
SJC?, in so far as this may be necessary. The affidavit of the second
respondent has been responded to by Major General Rabie. Major
General Brand also deals with youth in his affidavit;

| thereafter address certain paragraphs in the affidavit of Jean
Francoise Redpath (“Redpath”) where required,

this is followed by answering to the affidavit of Mr Martin ‘Makasi
(“Makasr”). It falls to be emphasised that any averment contained in
Makasi's affidavit which is not expressly dealt with or denied by me
but which is inconsistent with the first to third respondents’ answering
affidavits, should be construed as though denied; and

finally, and in conclusion, | address the appropriate remedy.

The Provincial Commissioner has had sight of the papers filed by the

applicants and the answering affidavits filed on behalf of the first, second and

third respondents. All relevant aspects have been fraversed in the respective

answering affidavits deposed to by Major Generals Rabie, Makgato,

Sekhukhune, Nelson and Brand, as well as my affidavit. Consequently, and in

the interests of brevity, the Provincial Commissioner will file a confirmatory

affidavit, rather than restate the contents of the aforementioned answering

affidavits.

| should point out that my affidavit was prepared in draft before Major General

Makgato deposed to his, hence his knowledge of its contents. The only



additional matter relates to the latest crime statistics released on 3 March
2017 which have now been incorporated into my affidavit. These statistics are
relevant to the determination of the matter. The crime statistics relating to the
fourth quarter will similarly be germane to the hearing and will be placed

before court should they be released by the time the matter is heard.

These affidavits took a significant amount of time to prepare and several
deponents confirmed the affidavits of others which delayed the process. The
applicants’ case is comprehensively challenged and this took a considerable
amount of time rendering it impossible to comply with the filing date. There was
no intention to breach the court order but the deadline of 17 February 2017 was
not possible to adhere to for a multiplicity of reasons. No prejudice has been
occasioned to the applicants. On the contrary, the updated human resourcing
figures and the latest crime statistics in this province serve to illusirate the
improvements in policing. These pertinent factors should be taken into account
when this matter is determined and should allay the applicants’ concerns
pertaining to policing. Furthermore, these developments are inimical to the

grant of any relief to the applicants.
In light of the comprehensive response filed to the applicants’ papers by the
first to third respondents, it will be submitted that the matter should be

determined on the affidavits filed of record.

| will not be providing a seriatim response to each and every averment

contained in the applicants’ papers but any allegation contained therein which

=



10.

is inconsistent with the affidavits filed on behalf of the first, second and third

respondents, should be construed as though denied.

I now turmn to address the issues summarised above.

My functions and duties in the province

11.

12.

As the Provincial Head of Organisational Development and Strategic

Management, my primary role and responsibility is to render an effective

management advisory service to the Provinciai Commissioner in order to

address crime effectively. The organisational structure at the provincial level

and my key performance areas and tasks (“the KPAs”) are set forth in

annexure “PLV1” hereto.

In essence, the management advisory services provided to the Provincial

Commissioner include, but are not limited fo:

12.1.

12.2.

12.3.

12.4.

the rendering of an efficient advisory service. Previously this also
included the maintenance, provision and presentation of Western
Cape crime statistics;

optimising efficiency through work study and method investigations;
ensuring the development and maintenance of organisational
structures within the province; and

facilitating strategic management processes.



13. The tasks associated with each of the four KPA's are identified in section B of

annexure “PLV1" hereto and the task outputs are described under that

heading.

The relief sought by the apwplicants

14.  The Nyanga Community Police Forum (“the third applicant’ or “the Nyanga
CPF") sought leave to intervene as an applicant in terms of regulation
10{5)(c)(v) of the regulations promulgated under the Promotion of Equality

and Prevention of Unfair Discrimination Act, No. 4 of 2000 (“fthe Equality Act’).

15.  The equality court granted the Nyanga CPF leave to intervene conditionally.
For the reasons expounded upon below, the condition was not complied with.
That notwithstanding, the relief sought in the main application in which the
third applicant makes common cause with the applicants, is the following

declaratory relief, that:

15.1. the allocation of police human resources in the Western Cape unfairly
discriminates against black and poor people on the basis of race and
poverty;

15.2. the system employed by the SAPS to determine the allocation of
police human resources unfairly discriminates against black and poor
people on the basis of race and poverty;

15.3. section 12(3) of the SAPS Act grants Provincial Commissioners the

power to determine the distribution of police resources between



stations within their provinces, including the distribution of permanent

posts under the fixed establishment, not merely temporary posts.

16. Relief is also sought specific to the Western Cape Province in that the

applicants seek to:

16.1. compel the Provincial Commissioner to:

16.1.1. within three (3) months of the date of this order, prepare a
plan (“the provincial plan”) for the re-allocation of resources
within the Western Cape fo address the most serious
disparities in the allocation of police resources in the province;
and

16.1.2. submit the provincial plan to the court and advertise it for
public comment in accordance with directions to be issued by
this court.

16.1.3. the applicants and other interested persons may, within one
(1) month of the date on which the provincial plan is
submitted, make submissions fo the court on the contents

thereof.

17.  The court, after hearing argument on the matter, will either:

17.1. approve the provincial plan,

17.2. approve an amended version thereof; or



18.

19.

10

17.3. call for the Provincial Commissioner to file an amended plan and
issue directions for the further conduct of the matter.
17.4. Once the provincial plan is approved by the court, the provincial
commissioner shalk:
17.4.1. implement it within 6 months of the date on which it is
approved by the court.

17.4.2. file monthly reports on the progress in implementing it.

The applicants also seek orders that this court will retain supervision of the
processes described in paragraphs 4 to 7 of the notice of motion until it is
complete and will have the power mero motu, to call for additional evidence,

set the matter down for hearing, or aiter this order.

In addition to the aforegoing, the applicants also seek what they term “national

refief’ in which the following orders are sought:

19.1. Compelling the Minister and the National Commissioner to:
19.1.1. Re-evaluate the system the South African Police Service
uses to allocate and distribute its human resources;
19.1.2. Report to the court on their progress in complying with
paragraph 9.1 of the notice of motion by:
19.1.2.1. Within three (3) months of the date of this order,
submitting a plan that will guide the re-evaluation

process (“the national plan”); and



20.

11

19.1.2.2. Submitling reports to the court every four (4)
months on the progress they have made in
implementing the national plan.

18.1.3. Ensure that the re-evaluation process is open fo public
scrutiny, and institutional oversight by, amongst other
bodies, the civilian secretariat for the police service and the
national assembly.

19.1.4. Complete the development and implementation of a new
system for allocating and distributing police human
resources within four (4) years.

10.2. The applicants and any other interested person may make
submissions o the court about the national plan, or the National
Commissioner and the Minister's compliance with that plan, including
asking the court to conduct further hearings, call for further evidence,
or make additional orders.

19.3. The applicants furthermore also seek a structural order in respect of
the national relief in terms whereof the court will retain supervision of
the processes described in paragraphs 9 to 10 of the notice of motion

until it is complete.

There are a number of preliminary points which militate against the grant of
any relief herein. These are not matters which have been addressed by the
applicants despite the fact that they could have done so in the voluminous

papers filed in support of the application.

=
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Points in limine

The application has been brought prematurely

21.

22.

The report of the Khayelitsha Commission was finalised in August 2014 and
issued shortly thereafter. These proceedings were commenced less than 2
years after the release of the report and at a stage when the

recommendations were still in the process of being implemented.

Recommendation 7 is titled Revision of SAPS’ system for determining the
theoretical human resource requirement of police stations, and the urgent
realfocation of human resources fo the three Khayelitsha Police Stations. The
Commission recommended that the system be “overhauled as a matter of
urgency” but nonetheless acknowledged in paragraph 36 of the
recommendations that this would take time. The report states the following in

this regard:

“The Commission acknowledges that significant reallocation of
members may well be necessary in the Western Cape to bring about a
fair and rational allocation. It accepts that this is a complex process that
cannot be achieved overnight, particufarly as it may have implications
for police station infrastructure. It recommends that once the new
aflocation method is determined, it should be phased in over a period

of time that should not exceed three years” (emphasis supplied).




23.

24,

13

The three year period referred to in recommendation 7 has not expired and
will not have done so by the time this matter is heard. “Overhauling” the model
is an ongoing and fime-consuming process. Once it has been overhauled, the
implementation of these changes also takes time — a fact which the
Commission appreciated. It would not have specified a three year petriod if

this was not the case.

The deponent to the first applicant's affidavit, Phumeza Mlungwana
(“Mlungwana”) is a member of the task team to which | revert below. As a
result she attends mestings thereof and is regularly updated on the status of
the Commission's recommendations. She is fully aware of the fact that

recommendation 7 has only been partially implemented.

The status of the findings of the Khayelitsha Commission

25,

26.

The applicants have approached this matter from the precept that the findings
of the Commission are indeed binding. They make no attempt to explain why

this is so.

The Commission was not an institution established in terms of Chapter ¢ of
the Constitution of the Repubiic of South Africa, 1996 (“the Constitution”) and
it does not follow that the recommendations in the report are binding. They

are just that — recommendations.



27.

14

That notwithstanding, the police are under a constitutional imperative to
perform policing services in terms of section 205(3) of the Constitution. The
first to third respondents are constantly striving to enhance policing services

and implementing the recommendations is in keeping with this objective.

The application is based on largely outdated material

28.

28,

30.

The applicants have sought to make out a case based largely on the evidence
adduced at the Khayelitsha Commission and the findings made pursuant

thereto.

Policing is constantly evolving with a view to improving service delivery. There
has been a multiplicity of changes to policing since the Commission. It is
unfair, and indeed unacceptable, to request this court to grant relief on historic
data which is not only critically outdated but to the applicants’ knowledge have
been overtaken by subsequent developments in policing in the areas
complained of. Their conduct in withholding highly relevant information from
this court is not only misleading but constitutes an improper attempt to

buitress an application which ought not to succeed.

The bringing of the application was not only unnecessary but abusive of this
court's process. Matters are exacerbated by the fact that a task team was
formed after the Commission released its report where the SAPS,
representatives of the Department of Community Safety (*DOCS") and

members of civil society are represented. | refer this court to the affidavit of




31.

32.

15

General Brand which deals with, amongst other things, the task team. ['ve
been a member of the task team since February 2016 after taking up my
present position in the SAPS. Mlungwana is fully aware of the developments
which have taken place at the Khayelitsha, Harare and Lingelethu-West police

stations, yet makes no mention thereof in her affidavit.

The meetings of the task team have been ongoing and have continued into
2017. Mlungwana attends these meetings on behalf of the SJC. Major
General Brand has annexed several minutes to his affidavit and | dont
propose doing the same, suffice it fo highlight Miungwana'’s attendance at the
meeting held on 10 November 2016, her query on the way forward and the
agreement reached at the meeting. This appears from paragraph 8 of the
minutes, a copy of which is appended hereto, together with the draft agenda
and list of attendees, marked “PLV3". The task team meeting scheduled for 6
December 2016 was cancelled due to the increased policing activities
required in that month but has since resumed. It is hugely inappropriate for
the SJC to agree on “the way forward” and simuitaneously proceed with the

court proceedings.

As the above minutes bear out, the deponent is well aware of what is
happening at police station level following the Commission’s report, yet has
not placed this relevant information before the court. Not only is this conduct
unacceptable, but supporis the contention that the bringing of this application

is premature and indeed, unnecessary.

(h ==



33.

i6

Another anomaly not addressed by the applicants relates to the media report
by the Secretary of the Nyanga Community Police Forum (“the Nyanga CPF’)
Mr Dumisani Qwebe who is reported verbatim in WATCH following a briefing

on the 2016 crime statistics. His statement is reproduced below:

“The police were doing their jobs but these areas face social and
economic failures which led to the increase in murder, Nyanga
Community Policing Forum secretary, Dumisani Qwebe, said.
“Overcrowding and poverly is a serious problem which needs fo be
handled first, before the numbers can decrease, but | feel that the
police are working hard to help the situation,” said Qwebe.

Qwebe said that another problem is the fact that there is only one
police station in Nyanga which again relales to the issue of
infrastructure and development.

“One thing that | am very happy about is that the community are fully
on board to help. They patrol on weekends and do whatever it takes to

keep the people safe,” Qwebe said”.

The polycentric nature of the relief sought

34.

Wide-spread relief is sought from this court. The applicants have failed to
make out a case why the separation of powers should not be maintained and
why the court should perform the role of the executive and/or that of the

national and provincial commissioners as regards policing.



35.

36.

17

No acceptable basis has been laid therefore and the court should accordingly

refrain from granting the relief sought.

On the applicants’ own admission, policing is complex as evidenced by the

concessions made in paragraph 118 of Miungwana's affidavit.

Failure to make out a case in terms of the Equality Act

37.

38.

The applicants have failed to make out a case which would amount to

discrimination within the purview of the above Act.

They rely on outdated statistics and make no attempt to apprise the court of
the developments in policing which are wholly inimical to the grant of the relief

sought.

Lack of jurisdiction

39.

As the summary of the relief illustrates, some of the prayers sought would
have a national reach. Not only do the applicants fail to set out any details or
complaints pertaining to policing in other parts of the country apart from the
brief and unsubstantiated references o limited parts of KwaZulu Natal save
for significantly outdated statistics, but the applicants also fail to address why
this court has the requisite jurisdiction to grant relief which would have a
national impact and/or in respect of respondents who are not within the area

of jurisdiction of the court.
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40. Moreover, certain of the relief sought is best determined by those responsible
for policing. However, and if the applicants are entitied to such relief (which is
denied) then it should be granted and overseen by the courts where such

relief will be implemented.

Lack of locus standi to attack the THRR

41. None of the applicants have demonstrated any basis upon which they have
standing to challenge the THRR. The founding papers are replete with
oufdated statistics and rely heavily on an untested theory of Redpath who is

no expert on policing.

42. Neither the applicant nor Redpath have addressed the variables taken into
account in the application of the THRR and how these change from time to

time in the interests of improving policing services.

43. No attention is paid to the constraints imposed by the annual budget
allocation and how this impacts on service delivery. The applicants seemingly
have difficulty in understanding the connection between the THRR which
represents the ideal allocation that would be optimal whereas the budget
allocation determines the actual or granted posts, also known as the fixed

esiablishment.

. a?



44,

45.

19

it has not been established that the THRR is unreasonable and/or irrational,
nor has any legal basis been shown as to why this court should intervene

thereanent.

it bears emphasis that the Khayelitsha Commission failed to identify what
exactly in the THRR was responsible for the allegedly biased under-
resourcing of certain police stations (which | deny). This lacuna in the
Commission's report is also addressed by Major General Rabie. See for

example, paragraph 117 of his affidavit.

The failure by the Nyanga CPF to have complied with the court order permitting it fo

join as a party

46.

47.

The Nyanga CPF is an organ of state as envisaged in section 41 read with
section 239 of the Constitution and the provisions of the Intergovernmental
Relations Framework Act, No. 13 of 2005. In terms of section 41(3) of the
Constitution, the Nyanga CPF is legally obliged to “make every reasonable
effort to sefttle the dispute by means of mechanisms and procedures provided
for that purpose, and must exhaust all other remedies before it approaches a

court to resolve the dispute.”

In terms of section 41(4) of the Constitution, if a court is not satisfied that the
requirements of section 41(3) above have been met, it may refer a dispute

back to the organs of state involved.




48.

49,

50.

20

Although the Nyanga CPF had failed to exhaust the internal remedies
provided for it in terms of the Intergovernmental Relations Framework Act, the
court nonetheless permitted it to be joined as a party to these proceedings.
The court order was granted subject to the ratification of the decision to bring
this intervention application and other ancillary decisions related thereto at a
properly constituted meeting of the applicant in compliance with clause 10.4.4
of the Uniform Constitution for Community Police Forums and Boards in the

Western Cape.

The Nyanga CPF was ordered to file an affidavit by 10 October 2016
addressing the above, failing which the granting of leave to intervene as a

third applicant in the main application would lapse.

The affidavit filed by the Nyanga CPF on 10 October 2016 shows
unequivocally that there was no compliance with the terms of the court order.
Full legal argument will be presented at the hearing but it suffices for present

purposes to point out that:

50.1. the resolution bears no relation to the court order. It authorises the
bringing of an application at some future time relating to the
organisation’s (the Nyanga CPF) demands;

50.2. the executive committee of the Nyanga CPF was not quorate when
the resolution attached and marked MM4 was allegedly taken;

50.3. no evidence is adduced as to when the “additional members” were

appointed,;




50.4.

50.5.

50.6.

50.7.

50.8.

50.9.

21

there are no minutes or resolutions relating to the alleged “additional
members” of the Nyanga CPF;

there was no compliance with the court order of 22 September 2016;
the resolution was not signhed by Martin Makasi but one, Buyisile
Makasi as chairperson of the Nyanga CPF,

there is no Buyisile Makasi on the attendance register relating to the
meeting in question;

not everyone on the executive commitiee who was required to sign
the resolution did so; and

notably, the minutes make no reference fo the resolution appended as

MM4 having been adopied.

51. The joinder application is before the court and the documents forming part

thereof will be referred to during argument. They are accordingly not annexed

in the interests of brevity.

52. In light of the failure by the Nyanga CPF to have complied with the court

order, their continued involvement in this matter should not be permitted by

this court. They've contributed nothing to the resolution of the dispute in the

main application and their involvement has done no more than occasion

additional and unnecessary work.

introductory observations pertaining to policing

qpz=



53.

54.

95.

56.

22

Security services are regulated in Chapter 11 of the Constitution. In terms of
section 205(1) of the Constitution, the national police service must be
structured to function in the national, provincial and, where appropriate, local
spheres of government. The nationa! legislation referred to in subsection (2)

is the SAPS Act which commenced on 15 October 1995.

The objects of the police service are set out in section 205(3), namely “fo
prevent, combat and investigate crime, to maintain public order, to protect and
secure the inhabitants of the Republic and their property, and to uphold and

enforce the law.”

It is against the above backdrop that policing occurs in the Republic. There
are 150 police stations in this province, all of which are entitled to human
resources. In addition to the police stations, there are also several specialised
units within the SAPS including the Tactical Response unit (“the TR unif’), the
Public Order Policing (“POFP"), the Family Violence, Child Protection & Sexual
Offences unit (“the FCS”), the National Intervention unit (‘the NI unif’)
established in 2000, the Flying Squad, the K8 unit (formerly the dog unit), efc.
These units serve to further capacitate police stations. They operate across
policing precincts in the province and the members of these units are specially

trained to perform the functions attached to the particular unit.
It is beyond the scope of this answer to deal with the origin, make-up and

functions of each specialised unit. A truncaied description of certain of these

units will thus be provided. The FCS was established in response to the

( F

=

oy

) 2



57.

58.

23

sensitive services required to be rendered to children and all other victims of
family violence and sexual offences. The Provincial Commissioner, in a bid to
further strengthen capacity at police station level, has authorised the
deployment of members of, for example, the TR unit and other units to police
stations fo improve policing. Some of the main functions of the NI unit are to
stabilise volatile situations by combating serious and violent crimes, policing
public violence and rendering specialised support to other units and divisions
within the SAPS. For example, it provides operational support to the police
stations and other units, where necessary. This has been implemented in the

province.

The need for certain of these special units has not abated over the years. The
public protests have necessitated enhancing the POP unit to deai with such
situations. The primary function of the POP unit is to maintain public order.
Increasing these specialised units is costly as the presentation to the Portfolio
Committee on Police relating to the POP unit, annexed hereto as “PLV4",
illustrates. In February 2016 the President announced the need for two further

specialised units to deal with narcotics and illegal fire-arms.

Reverting to the policing of this province, it is perhaps best to commence with
the fixed establishment which is defined in the SAPS Act to mean the posts
which have been created for the normal and reguilar requirements of the

service,



59,

60.

61.

24

The Provincial Commissioner, Lieutenant General Jula, has adopted a four
pillar approach to reduce crime. These pillars are firstly, back to basics;
secondly, enhancing service delivery; thirdly, the formation of partnerships
and fourthly, following a focused approach. This is particularised in the
Provincial Commissioner's powerpoint presentation fo Cabinet, appended

hereto, marked “PLV5".

This four pillar approach is being implemented in this province and, together
with the other initiatives adopted and employed by the SAPS, has already
produced results by an overall reduction in crime. It is incumbent to stabilise
certain identified policing areas to achieve normalisation within those
precincts. This, of necessity, involves an overarching approach to policing.
The Provincial Commissioner has also taken into account the need to
strengthen the stabilisation capacity in consequence whereof some of the new
recruits who graduated in January 2017 were deployed to these units. The
specialised units are in fact force multipliers since they supplement station

capacity.

These managerial interventions are ongoing. Some of the more recent

managerial interventions aimed at enhancing policing in the province include

the:

61.1. opening of a service point (also known as a satellite police station) in
the Browns Farm area in Nyanga with an officer in command and a

dedicated capacity of 80 visible policing members;




61.2.

61.3.

61.4.

61.5.

61.6.

61.7.

61.8.

25

capacitation of the broader Nyanga policing precinct with a total of
101 visible policing members over the last 7 months;

stabilisation of identified policing areas to achieve normalisation in the
precincts;

commencement of the first phase of the stabilisation process in
Nyanga, Gugulethu and Khayelitsha on 16 June 2016 and the next
three stations which were additionally capacitated were Kraaifontein,
Delft and Harare on 11 August 2016;

additional human resource distributions to several police stations,
including 41 operational members to Harare police station in August
2016 and 51 in January 2017, 37 operational members to Khayelitsha
police station in August 2016 and 7 in January 2017 and 41
operational members to Nyanga police station in August 2016 and 60
in January 2017. The additional capacitation at the aforementioned
three stations and at other stations appear from annexure “PLV2”
hereto;

removal of members performing court duties at Lingelethu-West
police station and deploying them fo Khayelitsha police station to
strengthen capacity at the former;

conceried efforts and negotiations to acquire land for the building of a
fully-fledged police station in Samora Machel/Weltevreden Valley in
the Nyanga policing precinct;

additional operational deployments aimed at stabilising crime hotspot

areas and ceriain identified areas where gangs are prevalent.
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Police operations conducted by the SAPS are regularly reported on fo the
Provincial Commissioner. It is necessary to share this information so that
adaptations may be made where necessary to ensure effective policing.
Operation Combat relates to the combating of gangs. Several areas have
currently been prioritised for this initiative. The timeframes relate to when
gang activity is most rife in the identified areas. A number of other areas in
the Western Cape Province are also affected by gangsterism. Once the
aforementioned areas are stabilised, other areas will be targeted for purposes

of combating gangs.

The human resource requirements for these operations and other distributions
made by the third respondent were done in the exercise of his powers in
terms of section 12(3) of the SAPS Act. The human resources distributed for
purposes of QOperation Combat were 73 members during the period April to

August 2016 and this was increased to 133 members in September 2016.

As the Provincial Commissioner's presentation to Cabinet (annexure “PLVS”
hereto) demonstrates, there are four broad categories of community reported

serious crime, viz:

64.1. Contact crimes;
64.2. Contaci-related crimes;
64.3. Property-related crimes; and

64.4. Other serious crimes.
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Contact crime refers to crime in which the victims themselves are the targets
of violence or property is targeted and the victim is in the vicinity during the
commission of the crime and subjected to threats of violence or actual
violence. Murder, sexual offences, attempted murder, assault with intention to
do grievous bodily harm (*assault GBH"), common assault, common robbery
and robbery with aggravated circumstances all fali under the rubric of contact
crimes. The last mentioned crime of aggravated robbery includes what we
refer to as trio crimes, more particularly: carjacking, robbery-residential and

robbery non-residential.

Contact-related crime refers fo crimes involving damage to or the destruction
of the property of another or one’s own property. Arson and malicious damage

to property are classified under this heading.

The third category is the property-related crimes and includes burglaries at
residential and non-residential premises, theft of motor vehicles and

moforcycles, theft out of or from motor vehicles, and stock theft.

The final category is in respect of all serious crimes not mentioned in the
preceding three categories. Commercial crime, shoplifting and other theft are

ciassified as other serious crimes.

It would be helpful to give some insight into the situational factors which have
a bearing on policing. The abuse of alcohol is often a contributing factor to

contact crimes inclusive of murder, attempted murder, rape, assauits and
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robberies. The availability of alcohol due to the proliferation of illegal outlets

allows for uncontrolled personal consumption.

The taverns are generally regulated whereas shebeens are illegal liquor
outlets. Both constitute a means of income for many residents living in poor
areas and are also considered a place of recreation for residents given the
lack of amenities in their residential areas. Access to taverns and shebeens
are largely uncontrolled and persons carrying dangerous weapons are freely
permitted to enter the premises. The effects of drunkenness and arguments
coupled with ready access to a dangerous weapon are huge precipitators for
contact crimes. Generally murders, attempted murder and assaults are most
prevalent over weekends and during times when alcohol consumption is at its

peak. Domestic violence is a contributory factor to contact crimes.

There is also a link between drug use and crime. Robberies and thefts are
often committed to support drug habits. Drug use aiso acts as a generator for

assaults, rapes and other contact crimes.

Most of the precincts with high crime levels include areas with populations
living in overcrowded conditions usually in informal settlements, with poor or
non-existent lighting, no access to indoor toilets and water, a lack of or poor
infrastructure, no street names, no house numbers, narrow alleyways which

are inaccessible to police vehicles or difficult for them to access.
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73. Another situational aspect impacting on usual policing duties are the many
protests which often turn violent. Most prevalent amongst these are service
delivery protests directed at the need for housing, sanitation, potable water,
efc. This, of necessity, requires police resources to be redirected to address
such protests. The #Fees Must Fall demonstrations were widespread and

protracted and resulted in a diversion of police resources.
74. It is against the above background that | now turn to address the human
resources in the Western Cape Province and provincial oversight, and

highlight why the applicants have not made out a case for the relief claimed.

Human resource allocations to the provinces and the distribution thereof in

the Western Cape Province

75. | have read the affidavit of Major General Makgato and that of Major General
Rabie and agree with their explanation on how police resources are allocated
to the provinces. Section 12(3) of the SAPS Act gives the Provincial
Commissioner wide powers. He is required to determine the distribution of the
strength of the service under his jurisdiction in the province among the
different areas, station areas, offices and units. This distribution is done after
the determination of policing needs at police stations, units, cluster offices and
the provincial office under his management and control. This affidavit
addresses the applicants’ aliegations with specific reference to the distribution
of police resources in the Western Cape and to demonstrate that the

applicants have failed to make out a case entitling them to an order that the

=
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exercise of powers, functions and duties which are the preserve of the

Provincial Commissioner should be placed under judicial management.

| submit that the basic principles and methodology applied in the distribution
of resources in the Western Cape among the different areas, station areas,
offices and units are rational and objective. In advising the Provincial
Commissioner on the distribution of provincially aliocated resources,

consideration is given to:

76.1. the national allocation to the province;

76.2. the high volume crime generating stations;

76.3. crime patterns and threats;

76.4. critical personnel shortages and vacancies; and

76.5. specialised policing needs and priorities.

The population of a specific station precinct cannot and has never been the
sole determinant of how resources are distributed although it is a factor taken
into account. For example, one could have a police station with a high
population but with low crime rates whereas a similarly sized population
elsewhere may have high crime rates. It is axiomatic that the latter station

would have more human resources disiributed to it than the former.

The provisions of section 12(3) of the SAPS Act are self-explanatory and
there is no need for the court to grant the applicants relief in this regard.

Section 12(3) of the SAPS Act grants Provincial Commissioners the power {o
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determine the distribution of police resources between the different areas,
station areas, offices and units under their command and control, including
the distribution of permanent posts under the fixed establishment, not merely
temporary posts. The powers of the Provincial Commissioner are statutorily
regulated in clear and unambiguous terms, and it is accordingly unnecessary

for the court to pronounce thereon.

Furthermore, it is denied that the distribution of resources in the Western
Cape unfairly discriminates against black and poor people on the basis of
race and poverty. When advising the Provincial Commissioner on the
distribution of police resources, this is done without any regard whatsoever to
race or social status of communities. A number of variables are however

taken into account when human resource needs are determined and

distributions made. There is nothing discriminatory about this process, both at

national and at provincial level.

| have furthermore been advised that there is no legal or factual basis for an
order directing the Provincial Commissioner to, within three (3) months of the
date of this order, prepare a plan provincial plan for the re-allocation of
resources within the Western Cape to address the most serious disparities in
the allocation of police resources in the province; and to submit the provincial
plan to the court and advertise it for public comment in accordance with

directions to be issued by this court.
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| am further advised that an order as prayed for by applicants would breach
the principle of the separation of powers. Further thereto, the applicants have
failed to make ouf a proper case that the Provincial Commissioner has
breached any of his powers, functions and/or duties in the distribution of

resources in this province.

| will address those aliegations relevant to policing in the Western Cape on a
paragraph by paragraph basis, addressing the legislative and constitutional

duties of the police in so far as they have not been addressed.

Section 206(2) of the Constitution provides that the national policing policy
may make provision for different policies in respect of different provinces after
taking into account the policing needs and priorities of these provinces. This

provision recognises that different provinces have different needs.

In terms of section 206(3) of the Constitution, each province is entitled to:

84.1. monitor police conduct;

84.2. oversee the effectiveness and efficiency of the police service,
including receiving reports on the police service;

84.3. promote good relations between the police and the community;

84.4. assess the effectiveness of visible policing; and

84.5. liaise with the Cabinet member responsible for policing with respect to

crime and policing in the province.
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85. The powers, functions and duties of Provincial Commissioners are regulated

in section 12 of the SAPS Act which reads as follows:

“(1) Subject fo this Act, a Provincial Commiséioner shall have command
of and conirol over the Service under his or her jurisdiction in the
province and may exercise the powers and shall perform the dufies and
functions necessary to give effect to section 219 of the Constitution.
(2) A Provincial Commissioner may ~—
(a) subject to a determination under section 11(2)(b), delimit any
area in the province and determine the boundaries thereof until the
province has been divided into as many areas as may be necessary
for the purposes of the organisation of the Service under his or her
jurisdiction; and
(b) establish and maintain police stations and units in the province
and determine the boundaries of station or unit areas.
(3) A Provincial Commissioner shall determine the distribution of the
strength of the Service under his or her jurisdiction in the province

among the different areas, station areas, offices and units.”

88. The reference to section 219 of the Constitution in the SAPS Act is in fact a
reference to the Constitution of the Republic of South Africa, Act No. 200 of
1993 (‘the Interim Constitution”). The 1996 Constitution was adopted

subsequent to the promulgation of the SAPS Act.

(=
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The Provincial Commissioner has a legal duty to ensure that policing services
are rendered withih the province in a manner that serves the constitutional
imperatives. Section 12(3) of the SAPS Act makes it mandatory for the
Provincial Commissioner to determine the distribution of the strength of the
SAPS under his or her jurisdiction in the province among the different areas,
station areas, offices and units. This means that when the National
Commissioner has allocated police resources to the provinces, the Provincial
Commissioner is responsible for the distribution of those rescurces to ensure

effective and efficient policing within that province.

it must be emphasised that the distribution of resources is not only premised
on the core activities such as prevention of crime, attendance of complaints,
investigation of crime, efc. Every police station must have capacity to ensure
service delivery in all respects to communities. In considering the distribution
of resources, the following factors must alsc be considered over and above

what has already been stated above:

88.1. minimum standards in terms of providing services at the Community
Service Cenire (“the CSC") and sector vehicles for purposes of
performing policing duties;

88.2. services provided by the SAPS to other stakeholders, one being court
duties rendered to the high, regional and district courts;

88.3. administrative services which are rendered at every station and unit

{(support personnel);
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88.4. operational support functions rendered such as applications for
firearm licences, applications for liquor licences, the policing of
licensed liquor premises, policing of dealers in second hand goods,
policing of firearm dealers, efc;

88.5. cell guards being utilised at some stations as an additional function
rendered; and

88.6. tiransportation of prisoners, efc.

The personnel who render the above functions, such as court duties, will form
part of the distributed resources of a particular police station. On the face of it,
it may thus appear that a particular police station which also renders court
duties has been distributed more resources, in comparison with a police
station which does not render court services but which produces simiiar crime
statistics. An example of this is the Cape Town police station which renders
court services to the high court as well as to the magistrate’s court. The
officials rendering these services will be reflected as resources
distributed/aliocated fo Cape Town police station although they are not

rendering the core operational services performed by police.

Contrary to the applicants’ allegations, the Provincial Commissioner is fully
aware of his statutory power to decide on the distribution of resources in terms
of section 12(3) of the SAPS Act. He has been acting in terms thereof and will
continue to do so. | reiterate that there is no basis on which a declaratory

order should be granted.
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As regards the policing approach which is currently being implemented in the
Western Cape Province, phase 1 started on 16 June 2016 and involved
deploying specialist capacities at three police stations with a high crime rate.
In this regard the Provincial Commissioner exercised his powers in terms of
section 12(3) of the SAPS Act by re-deplioying existing human resources {o
where they were most needed. Phase 2 commenced in August 2016 after a
total of 1269 new constables graduated from Police College and the third
phase in January 2017 when 839 new constables graduated. All the new

recruits are entry level constables (ELCs) who perform operational duties.

This focussed approach involved inter alia identifying and policing persons of

interest, drug and liquor outlets, illegal arms and ammunition efc.

in the second phase we identified the top 30 stations responsible for
contributing approximately 52% of the seventeen reported serious crimes in
this province. This resulted in an additional 790 permanent members being
deployed to those stations. The top 30 police stations are shaded in red on
annexure “PLV2” hereto. An additional temporary stabilisation capacity
involving 425 visible policing and specialised capacities were deployed in 10
identified stations. These are Khayelitsha, Harare, Gugulethu, Nyanga, Delit,

Manenberg, Kraaifontein, Bishop Lavis, Elsies River and Steenberg.

Phase 3 commenced in January 2017 and involved resourcing the stations
and further strengthening our stabilisation capacity. Annexure “PLVZ" also

identifies the second tranche of 30 police stations in the province which

(s
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account for some 28% of the reported serious crime. These are shaded in
blue on the annexure. Crime does not remain constant, hence the
approximation of figures provided. The 80 police stations which account for
about 20% of the crime in the province are listed below the first 60 police
stations, commencing with Albertinia on page 2 of the annexure and ending

with the Wolseley police station on page 3 thereof.

The distribution of police resources to communities with high levels of
reported serious crime is generally higher than the distribution to police
stations with lower levels of reporied serious crime. This means that over and
above the basic minimum of police resources that are required at every police
station to meet basic policing services, more resources are deployed in areas

with higher crime levels.

In my ad seriatim response, | will demonstrate that the Provincial
Commissioner, in the distribution of resources, has paid particular aftention to
the volume of reported crimes, as well as the crime patterns, crime type and

crime trends.

The applicants also allege that there has been no attention given to the
recommendations of the Khayelitsha Commission relating to the revision of
the allocation system. | have read the response to this allegation by Major
General Rabie and am in complete agreement therewith. The applicants have
failed to demonstrate any irrationality or any other basis upon which this court

should interfere with that process.

.,
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098. Cognisance should also be taken of the fact that the allocation of human
resources is subject to budgetary constraints as explained in Major General
Nelson's affidavit. The SAPS have accordingly adopted the strategies
mentioned hereinabove to reduce crime. This is the reason that the new
recruits have not been deployed to the CSCs or support environments. They
are primarily dedicated to strengthening classic crime prevention by
performing operational duties, the object being to engage in proactive policing
based on crime patterns and crime trends. It shouid be emphasised that the
new constables go through intensive training and are placed with more senior
SAPS members once they qualify and commence performing operational

duties.

99. The above initiatives have produced positive results. This becomes evident

when | address the crime statistics below.

Crime statistics in the province

100. As pointed out above, of the 150 police stations in this province, the top 30
account for around 52% of all 17 reported serious crime. The second 30
account for approximately 28% of the reported serious crime whie the
remaining 90 police stations are responsible for about 20% thereof. These
police stations are depicted in red, blue and white respectively in annexure

“PLVZ” hereto.

N =
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101. Despite the fact that 90 of the 150 police stations account for only about 20%
of the crime, this does not mean that these police stations should not be
resourced within the available means. All police stations are open 24 hours
per day, seven days per week, 365 days per annum and require staff to

operate and rendering policing services fo all communities.

102. The increase in human resources in the province is evident from annexure
“PLV2” hereto. A significant number of additional resources were distributed
to Khayelitsha, Harare, Lingelethu-West and Nyanga. The Provincial
Commissioner did so in the exercise of his powers in terms of section 12(3) of

the SAPS Act.

103. Notwithstanding the attrition rate due to promotions, retirement, death, iliness,
transfers and the like, there has still been a sizeable increase in numbers at
certain police stations. In June 2016 Khayelitsha had 206 operational
members. This figure, excluding stabilisation members, increased to 282 in
January 2017. The percentage increase amounts to 36.9%. Harare increased
from 149 operational members in June 2016 to 225 in January 2017
(excluding the stabilisation members) which represents an increase of 51%.
The operational members in Nyanga increased from 217 in June 2016 to 303
in January 2017. It benefited by an additional 101 members (41 in August
2016 and 60 in January 2017). This increase similarly excludes the
stabilisation unit members and amounts to 39.6%. The increase in operational
capacity at identified police stations in the province is evident from annexure

“PLV2" hereto.

i
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104. As annexure “PLVZ2” illustraies, the 30 stations which account for the most

105.

crime in this province were capacitated during the period June 2016 to

January 2017. Additional human resources were also distributed to certain of

the remaining 120 police station, albeit not at the same level. The resourcing

of police stations (including the latest capacitation to certain of them) evidence

the polycentric nature of such decisions.

The top 10 stations which accounted for most of the serious reported crime in

the province are outlined in the Provincial Commissioner’'s presentation to the

Cabinet (annexure “PLV5” hereto) from which the following picture emerges:.

105.1.

105.2.

105.3.

105.4.

105.5.

105.6.

105.7.

105.8.

105.9.

in both 2015 and 2016 Cape Town Central accounted for the highest
crime rates;

Mitchells Plain was the second highest in the two year period;

the crime in Stellenbosch increased in 2016, hence its position in third
place;

Worcester and Kraaifontein respectively occupied the 4% and 5%
positions followed by Nyanga which had the sixth highest crime rate;
Bellville, Milnerton and Parow occupied the next three places
respectively;

Khayelitsha had the lowest crime rate of the top 10 stations;

Harare and Lingelethu-West do not feature;

the crime figure in Cape Town Central is much higher than
Khayelitsha;

the crime rates in 6 of the top 10 stations reduced;
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105.10. Bellville and Parow had significant reductions in excess of 10%;

105.11. Khayelitsha reduced by 3.3% over the two year period;

105.12. this reduction notwithstanding and despite being the station with the
lowest crime rate in terms of the top 10 stations, Khayelitsha was still

capacitated by the figure enumerated.

Further argument will be adduced on the contents of annexure “PLV5" which
shows significant decreases in crime. Although crime has increased in certain
areas, as Mr Qwebe, the secretary of the Nyanga CPF (the third applicant)
correctly points out, this is not attributable to the SAPS as the “police were
doing their jobs” and ‘working hard to help the situation”. He furthermore

emphasised the situational factors which contribute towards crime figures.

The above picture which is apparent from annexure “PLV5” illustrates that the
applicants’ assertions relating to biased allocations are facile and misleading.
The numbers of operational members at some police stations were enhanced
following deployments made by the Provincial Commissioner in terms of

section 12(3) of the SAPS Act to stabilise certain identified crime areas.

Cabinet has decreed that reported crime should be reduced by 2% in the
provinces per annum over the Medium Term Strategic Framework (‘the
MTSF) for the period 2014 to 2019. This equates to a 10% reduction in crime

over the 5 year period of the MTSF.
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The figures for the 9 month crime statistics for the period 1 Aprit 2016 to 31
December 2016 were presented to the Portfolio Committee for Police and
were publicly released on 3 March 2017. A copy of the latest statistics is
annexed hereto marked “PLV6”. The Western Cape Province has achieved
this target in the first three quarters of this year and is on course to improve
thereon given that there is still a further quarter remaining in this financial
year. The four pillar approach adopted by the province has resulted in
improvements in policing and a reduction in crime levels. The latest crime
statistics released on 3 March 2017 follow a similar pattern to those reported
on in annexure “PLV5” and focuses on the 17 community reported serious
crime and crime detected as a result of police activity. Signally, the four
categories making up the community reported serious crime have all reduced
overall in the couniry. Contact crime reduced by 5.3%, contact-related crime

by 5.4%, property-related crime by 2.2% and other serious crimes by 5.3%.

These figures show that the THRR allocations are contributing to achieving
their purpose and that the provincial distributions are producing the desired

result — a reduction in crime levels.

There have been a number of significant improvements in the Western Cape
Province in combating crime. A reduction of 2.1% in overall reported serious
crime has been achieved in the Western Cape for the first three quarters of
2016/2017. Seven of the nine provinces have seen a reduction in their crime
rates, the only exceptions being the Eastern Cape and Mpumalanga. A

comparison of the nationally reported 17 serious crimes between the
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2015/2016 year and the first three quarters of this year shows that with the
exception of four of these 17 community reported serious crimes, 13 have
reduced. The four which increased are robbery with aggravating
circumstances, burglary at non-residential premises, stock theft and

commercial crime.

As regards crime detected nationally as a result of police acticn, the
successful policing of all four categories have increased in the last 3 quarters
when compared to 2015/2016, viz illegal possession of firearms and
ammunition is up by 4.3%, drug-related crime has increased by 11%, driving
under the influence of alcohol or drugs has increased by 2.3% and the
policing of sexual offences has increased by 11.6%. The provincial figures,
with particular emphasis on the Western Cape Province shows remarkable
successes as the attached presentation illustrates (annexure “PLV6"). These
figures again bear testimony to the successful implementation of the THRR
and the distributions by the respective Provincial Commissioners, including

the third respondent.

There have been a number of reductions in crime in this province. Contact
crime has decreased, contact-related crime has increased marginally,
property related crime has decreased substantially and other serious crime
has similarly decreased. In three of the four categories of serious reported
crime there has thus been a decrease. There have also been decreases in
the sub-categories which will be highlighted during argument. There have also

been staggering successes with the percentage increases in crimes
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dependent on police action which illustrates the effectiveness of the focused
and targeted approach. These publicly available crime statistics bear
testimony to the enhanced policing in this province, rendering the application
unnecessary. A comparison of annexures “PLV5” and “PLV6" puts it beyond
dispute that crime in this province is reducing and that the SAPS is executing

its constitutional mandate.

There can be no doubt that the first to third respondents are executing their
constitutional mandate efficiently and effectively, that they are compliant with
their statutory obligations and that allocations are not done on a discriminatory
basis. One simply has to look at the policing successes as evidenced by
annexure “PLV5", the latest crime statistics released on Friday, 3 March 2017
(annexure “PLV6") and the percentage allocations made to police stations as
reflected on annexure “PLV2”. This is done by, for example, using the figures
for Mfuleni on the said annexure which had 142 operational members in June
2016. This figure increased to 196 in January 2017 (excluding the force
multipliers such as the stabilisation members). The percentage increase is
calculated by deducting 142 from 196, resulting in an increase of 54
operational members. The difference (54) is then divided by the original

amount (196) and then muitiplying by 100 which yields an increase of 27.55%.

| now deal with the paragraphs in the affidavits of the applicants applicable to
the Western Cape which have not been answered by other deponents. In this

regard, | will respond to Mlungwana, Redpath and Makasi.
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Affidavit of Phumeza Miungwana

Ad paragraph 5

116. It is blatantly incorrect and misleading to assert that “no action has been
taken” and this is denied. The deponent is full aware of the numerous

interventions implemented to date.

Ad paragraphs 29 and 30

117. The statistics relied upon in this paragraph are outdated and have changed

considerably as the preceding parts of my affidavit illustrate.

Ad paragraph 31

118. The SAPS’s constitutional obligation is not confined solely to the prevention of
murders. The services offered by the SAPS are many. The analysis of crime
trends is done on a regular basis. An increase in deploymenis does not
necessarily bring down crime rates. In some instances where {here has been
an increase in deployments, crime levels have increased. One also has to be
careful not to create a police state in a democratic society. The most optimal
way of policing is for the SAPS to effectively utilise its resources, follow a
focused and targeted approach, ensure that members are productive and
efficient (hence the setting of targets), identifying and targeting hotspots, set

time frames for achieving policing targets, and ensuring proper command and
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control. It shouid also be borne in mind that the funded posts allocated to the
provinces determine the number of police officials who are distributed to the
stations within that province. A number of variables influence the decision of
the Provincial Commissioner when these distributions are made. This is

manifest from my affidavit.

Ad paragraphs 34 to 36

119. [ am aware that communities are concerned about crime. This is not confined
to Khayelitsha. There are other areas in this province with higher crime rates.
The manner in which a survey is undertaken and the interpretation of the data
influences the conclusions. There have been significant improvements in
Khayelitsha, Harare and Lingelethu-West and | would be surprised if the

survey findings (which are not accepted) still hold true.

120. The police officers formerly attached to Lingelethu-West who performed court
duties were moved to Khayelitsha police station. This was a strategic move
made by the Provincial Commissioner in terms of section 12(3) of the SAPS
Act to strengthen operational capacity at the former since Khayelitsha has
greater capacity to accommodate persons who are absent, injured, on sick
leave etc. Khayelitsha was able to do so without undue disruptions to ordinary

operational policing functions and service delivery.

Ad paragraphs 45 to 59
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To the extent that the applicants have correctly summarised the process and
findings of the Khayelitsha Commission, | do not dispute them, save to point
out that although not binding, the recommendations are being implemented.
Although the allocation process in terms of the THRR was found to be
irrational, no altemative was suggested. The complexities of the model
seemingly gave rise to this finding. The reality of the matter is that policing is
complex. Consequently, it is not unsurprising that this is replicated at national
level when the THRR is applied (and varied according to the exigencies at the
time) and at provincial ievel when the distributions are made in terms of

section 12(3) of the SAPS Actl.

Numerous changes have been made to policing in this province to ensure that
the quality of policing improves significantly. In making distributions in terms
of section 12(3) of the SAPS Act, the Provincial Commissioner takes a
number of considerations into account, including crime patterns and crime
trends, crime rates, situational factors, the generators of crime, the need for
force multipliers, the setting up of additional service points (satellite stations),

the need to further capacitate specialised units, develop new units, efc.

There are many factors which play an integral role in the determination of the
strength of the service in the province among the different areas, station
areas, offices and units. This process is dynamic, flexible and responsive 1o
policing needs in the province. It is also done in a strategic manner. Much
emphasis has also been laid on crime generators. As a result, various police

interventions have been instituted, including targeting illegal drug and liquor
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outlets, the illegal possession of arms and ammunition and identifying persons
of interests. These are but a few of the initiatives undertaken by the SAPS
and have resulted in a number of successes. This is partly the reason that

there has been such a significant decrease in crime in this province.

Other factors also play a role in effective policing, one of which is community
involvement. This important function can never be underestimated. The SAPS
relies on crime being reported and community assistance in identifying
suspects. Not all crime scenes have DNA or other means of identifying
perpetrators such as fingerprints efc. Policing is a collaborative effort, not just
with the community but also with other government stakeholders. There are
high risk factors and generators which would need to be addressed by other
stakeholders, for example, the provision of proper lighting, providing safe

transportation, efc.

While the distribution of the funded posts in the province in recent years has
brought about a number of successes, the SAPS cannot afford to be
complacent. This is the reason that a service point was set up in the Browns
Farm area in Nyanga capacitated with 60 members, and the constant
assessment by the Provincial Commissioner whether and where further

service points should be established.

A work study investigation has been conducted and the establishment of a

fully-fledged police station to service the Samora Machel/Weltevreden Valley
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areas in Nyanga has been approved but obtaining land for this purpose is

proving to be a real challenge for the SAPS.

Ad paragraphs 60 to 64

127. | refer to the affidavit of Major General Brand who has responded on the
interaction with the community. There are several persons who serve on the
task team set up to implement the Commission's recommendations. This
includes representatives from the SAPS, DOCS and civil society. | do so, as
does Major General Brand and Miungwana. The participants appear from the
attendance registers annexed to the affidavit of Major General Brand. The
community, including the applicants have been kept abreast of developments
as regards the implementation of the Commission’s findings. The increased
police presence should also be obvious to anyone living in Khayelitsha,
Harare, Lingelethu-West and Nyanga. The SAPS welcomes community
involvement in assisting with all aspects of policing in pursuit of service

excellence in the Western Cape.

128. The assertions in paragraph 64 of the deponent's affidavit are devoid of ali

truth and are denied.

129. The remaining allegations are denied in so far as they are inconsistent with

the first, second and third respondents’ papers.

Ad paragraphs 65 and 66

-~
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Many of the averments in paragraph 65 are outdated and have been
overtaken by later developments. The task team is in place and the
recommendations of the Commission which reiate to the SAPS have been
implemented, save for recommendation 7. To Mlungwana’s knowledge, this
has only been partially implemented. | refer this court to Major General

Brand's affidavit.

it is admitted that the Premier of the Western Cape released the
recommendations of the Khayelitsha Commission which was positively
received in this province. The implementation thereof was a decision which
had to be taken at national level. There has always been a positive response
to these recommendations by the SAPS and they have now been
implemented and given effect to, save for recommendation 7 which, as | have

stated, has only been partially implemented.

Ad paragraph 67

132.

These averments are not in issue. They have in any event been responded to
by Major General Rabie. The statement of the former National Commissioner
accords with the prioritisation of this province and the additional recruits (the
ELCs) enabled the Provincial Commissioner to distribute more human

resources where required.

Ad paragraph 68

e
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133. | deny that allocation system is irrational in so far as it relates to the province,
or that it is discriminatory. This has already been traversed by me earlier on in

my affidavit.

Ad paragraphs 75, 76 and 77

134. The allegations in these paragraphs are denied in so far as they contradict the
answering papers of the first to third respondents. There have been significant
improvements in the deployment of resources to areas with high crime rates

but this has not necessarily resulted in a reduction thereof.

135. It bears emphasising that the deployment of police resources may have an
impact on some crime but not on all crime. Distributions to police stations at
provincial level are not based on crime alone but a number of other factors

which P've already delineated in my affidavit.

136. It is admitted that the stations listed in paragraph 76 have high crime rates but
there are many others in a similar or worse position. More recent figures
appear from annexure “PLV5” and the crime statistics released on the 3™
March 2017 which should be taken into consideration when this matter is

determined.

Ad paragraph 78
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The human resources distributed to stations are reasonable to service the
needs of that station. All police stations require staff to operate. The police do
not only police murder but police crime generaily. Section 205(3) of the

Constitution does not single out murder — it refers to crime.

The theoretical and actual or granted posts differ for the reasons explained in
my affidavit and by Major General Nelson. This is also dealt with by other
deponents who have answered on behalf of the first, second and third
respondents. The latest crime statistics show that these deployments are

making a positive contribution to policing some crimes aibeit not all crimes.

Ad paragraph 78

139.

140.

it is denied that the stations where most crime is generated are the least
resourced. | have demonstrated that through the stabilisation strategy
significant re-deployments were made to the areas generating most crime.
Whether or not there is a decrease in crime does not depend solely on the
police resources that are deployed to those police stations. The reduction of
crime is a collaborative process requiring the co-operation of several

stakeholders.

There will always be a difference between the theoretical allocation and the
actual allocation. The former represents the ideal scenario whereas the

granted posts are dependent on the budget allocated to the department.
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Ad paragraph 80

141.

142.

ft is unclear why the applicants contend that the said stations are worse off.
There is no comparator that the applicants rely on for such an allegation. In
any event, the UN recommendations are made on the basis of an ideal
policing scenario without specific regard to the socio-economic and policing
requirements of specific countries. The measure of how resources are
distributed in the province is not the intemational guideline. The UN
Guidelines constitute no more than a guideline and must be viewed within the
context of the country. Countries with low crime rates would have different
policing requirements to countries with higher crime rates. The applicants fail
to explain how this has been factored into the UN Guidelines upon which they

place much store.

While the statistics reflected in this paragraph may be correct for the 2013/14
period, they do not however reflect the current position more fully described

above.

Ad paragraph 81

143.

As pointed out above, the constitutional mandate of the SAPS is to police
crime, not just murder. Any assessment of the reasonableness of the
allocation to provinces and the distribution of human resources within the
provinces cannot be done solely with reference to the crime statistics for

murder. Alf crime is policed and should properly be taken into consideration.
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Redpath’s theory that murder is the best predictor of actual violent crime is
flawed for the reasons explained by Major General Makgato, and the
assertions in the paragraph under reply are denied. | furthermore refer to the

affidavit of Major General Rabie.

Certain murders are difficult to police. It happens in homes, shebeens and
taverns or at social gatherings, when people leave social events or return
home from work and in a variety of other setting. It can occur between
persons who are known to each other or strangers. The major precipitator is
usually an argument which spills over into violent crime. This is often fuefled

by alcohol and/or illegal substances.

Ad paragraph 82

145.

146.

it is admitted that not all crime is reported but this is not necessarily

attributable to a lack of human resources.

The remaining allegations are denied in so far as they are inconsistent with
the answering affidavits filed on behalf of the first, second and third
respondents. The integrity of the crime data collected by the SAPS is dealt
with in the affidavit of Major General Sekhukhune, and this has helped greatly
in resourcing police stations reasonably and adequately. Based on that
information, certain policing strategies are adopted and these strategies do

not always require the deployment of additional police resources.




147.

148.

55

It is denied that deploying police resources on the basis of reported crime is
racially discriminatory or irrational. The problem of underreporting in so-called
poor black areas is not a consequence of a lack of police resources. As the
applicants themselves realise and accept, there are high reports of contact
crime in those areas. The very basis of this application is based on the fact
that - on the reported crimes - the SAPS’ allocation system is irrational and
racially discriminatory. It is not based on there being high levels of unreported
crime owing to a lack of police resources. If this is their case (which is
denied), then the applicants have failled to produce any evidence
demonstrating this. There is no proof that the failure o report crime is based
on the fact that there are allegedly inadequate resources at police stations. A
decision by a victim not to report the crime may be based on a number of
reasons, including that the matter may be considered trivial, that there may be
a fear of recrimination efc. There is no basis to conclude that under reporting

only occurs in poor areas.

Redpath is unable to give a better yardstick other than certain reported crime.
This is not only misguided but shows that she is clueless as to the operation
of the THRR and the funded posts allocated to the provinces. | reiterate that
there are a number of variables which are taken into account when these

processes are implemented, not simply reported crime.

Ad paragraphs 84 to 90
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149. There are challenges in policing certain areas to which | have already
adverted above. The problems generated inter alia by the absence of water
and electricity are not resoluble by the deployment of vast numbers of police
resources. Policing is complex in areas that are poorly lit, have no proper
roads, inaccessible road, no road names, no house numbers and lacking in
other infrastructure. The solution is not necessarily the deployment of more

police resources but an improvement in the socio-economic conditions.

150. The figures used by Redpath are considerably outdated and of no use in

determining the matter.

151. The remaining allegations are denied in so far as they contradict the

answering papers of the first to third respondents.

152. The conclusion of Redpath does not accord with the variables that are taken
into account when national allocations and provinciat distributions are done. |t
is incorrect that higher levels of water and electricity service provisions are
associated with higher levels of police resourcing. The link that Redpath
seeks to draw between the provision of water and electricity with police
resourcing demonstrates her unfamiliarity with policing. The solution in any
event, if Redpath’s theory was true (which is denied), is not to increase police
resources in areas with no electricity and water but fo ensure that such areas
are provided with electricity and water. Her flawed theory is furthermore also
dealt with in the respective affidavits of Major General Makgato and Major

General Rabie.
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Ad paragraphs 91 to 94

153. The link that Redpath seeks to draw between race and police resource
allocation (and presumably the distribution thereof in this province) is
simplistic and should be disregarded. She is clearly not an expert in policing
and has an impoverished understanding of the many considerations that
influence policing. First, race is not a factor taken into account when police
resources are allocated to the provinces. It is aiso not a consideration when
the distributions are made to the police stations in the provinces. Redpath’s
approach is for the SAPS to take into account race and class for purposes of
allocating police resources. She essentially requires the SAPS to target the
so-called poor black informal settlements for higher police deployments to the
detriment of other areas which are also entitled to be policed. Taken fo its
logical conclusion, Redpath’'s theory would entail taking the following factors

into account when allocating police resources:

153.1. The social status of the community. This wouid include whether or
not the community has electricity or water, Where the community
does not have water or electricity, she would depioy more police
resources to that area.

153.2. The race of the community. Where the community is largely biack,
poor and unemployed, her theory dictates that more police resources

be deployed in those areas.
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153.3. One can never allocate nationally or do provincial distributions on the
basis of race, social status and population numbers as adjusted which
in casu does not appear to have been taken into account by Redpath.

153.4. Allocation on the basis propagated by the applicants with the support
of Redpath runs counter to section 205(3) of the Constitution.

153.5. It also offends against the equality clause in the Constitution.

154. The problem of allocating resources based on the social or racial profile of the
community or with reference to population numbers as Redpath suggests is
not only absurd but unconstitutional. Distributing human resources on this
basis ignores the constitutional imperative that the SAPS police crime. This
service is rendered to all communities in the country, not those arbitrarily

singled out by Redpath. These averments are accordingly denied.

Ad paraaraphs 95 {0 98

155. These allegations appear to have been gratuitously inserted. This court has
no jurisdiction over KwaZulu-Natal. The information relied upon is outdated
and takes no account of the latest crime statistics.

156. The allegations contained herein are accordingly denied.

Ad paragraphs 100 to 111

157. The legal contentions advanced in this paragraph are noted and will be

(B o
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addressed in argument.

158. It suffices for present purposes to point out that the regulations are not under
attack, nor do they contradict the SAPS Act, as alleged. The applicants’
contention in respect of section 12 of the SAPS Act is tantamount to
requesting an opinion from the court. This is impermissible. | reiterate that
section 12(3) of the SAPS Act is plainly worded and unambiguous, and no

interpretative orders are required.

Ad paragraphs 112 to 117

159. The rationality of the THRR is fully addressed in the respective affidavits of
Major Generals Makgato and Rabie. The THRR is a useful tool for assessing
the human resource requirements in the SAPS. The theory is sound and
rational, and is neither discriminatory nor based on race. None of the
variables taken into accouni when determining the theoretical human

resources requirements are discriminatory.

160. These averments are accordingly denied in so far as they contradict what is

contained in the first, second and third respondents’ answering affidavits.

Ad paragraphs 118 to 123

161. The concessions in paragraph 118 are noted. | deny that there are any

anomalies in the distribution process or that the alleged anomalies evidence a

=
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“clear pattern of discriminatory distribution of resources”.

162. Major General Rabie has addressed these allegations and while | agree with
his response, | nonetheless point out that Redpath seemingly had difficuity
understanding how the THRR model operated, and little point would be
served by making it available in respect of the other provinces. This will only
serve to generate more paper and untested theories by someone who s
clearly not an expert on policing. The relevance has in any event not been
explained or established. Moreover, and if the applicants genuinely required
this document in so far as it pertains to the other provinces, they could have
made a request in terms of the Promotion of Access to Information Act, No. 2

of 2000.

163. The applicants have also not established standing to litigate in respect of any

other province.

Ad paragraphs 124 to 125

164. These allegations are dealt with in the affidavit of Major General Rabie.

Ad paragraph 126

165. The applicants’ approach, in essence, is that the SAPS should allocate police
resources by taking into account race and social class. It is not permissible to

do that. In the province, the variables taken into account have nothing o do
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with race and social class of the community. The third respondent takes a
multiplicity of factors into account when distributing human resources in this
province. This is a complex process and includes crime patterns, crime
trends, crime threats, community reported serious crime, the socio-economic
conditions in the area, situational analyses, the need for force muitipliers,
whether additional capacitation is required, how this may be resourced, the
overall policing needs and priorities of the police service in the province elc.
These variables are sufficient to cover the whole range of policing services
offered in the province and the needs of the particular community under
consideration. Race, social standing and whether peopie are rich or poor are
not considerations. The application of the factors advocated by the applicants
and supported by Redpath would offend against, amongst others, the equality

provisions in section 9 of the Constitution.

Ad paragraphs 130 io 134

166. As already stated above the province of the Western Cape, as with every

167.

other province, is prohibited from taking into account the race and class of the
people for whom policing is provided. The fact of the matter is that there are
considerable police resources distributed to high crime areas as | have shown

above.

The former Provincial Commissioner was incorrect or expressed himself

incorrectly concerning the distribution of human resources at provincial level.
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Section 12(3) makes it plain what the powers, functions and duties of

Provincial Commissioners are in this regard.

The remaining allegations are denied where they are inconsistent with the

answering papers of the first to third respondents.

Ad paragraph 135

169.

170.

171.

There is no disagreement between the National Commissioner and the
Provincial Commissioner on who has the power and ‘responsibiiity to ensure
equitable distribution of police resources. This is pure speculation on the

deponent’s part.

The process followed in this regard has been explained in some detall,
particularly in the respective affidavits of Major General Rabie and Major

General Makgato, and is accordingly not repeated.

The further allegations which are not consonant with the answering papers

filed on behalf of the first to third respondents are denied.

Ad paragraph 136

172.

The provincial allocation is distributed to all 150 police stations with due
regard to the factors enumerated above. | have dealt with prioritisation of

crime, both at national level and within this province.
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173. The mandate of the police does not include allocating police resources in a
racially discriminatory or biased manner, and these averments are accordingly

denied.

Ad paragraphs 137 to 185

174. | deny that the distribution of police resources in this province is done on a

racially discriminatory basis. These averments have been responded to in

some detail by Major General Rabie with which | am in full agreement.

175. There are numerous allegations in the paragraphs under reply which are

wholly inconsistent with the case of the first, second and third respondents,

and they are accordingly denied

176. No case has been made out by the applicants for the grant of any relief.

177. Certain contentions in the affidavit of Redpath will now be addressed.

Ad the affidavit of Redpath

Ad paragraphs 110 4

178. Redpath’s alleged expertise in policing matters is denied. She misses the fact
that the Provincial Commissioner has an unfettered discretion in terms of

section 12(3) of the SAPS Act to distribute resources in accordance with the
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policing demands of the province as set forth in that section. The third
respondent has done just that in addressing crime in this province. He has
taken into account the many variables that impact on policing and how

resources are distributed.

| wish to emphasise that it would be unlawful to allocate police resources or to
provide police services based on the social status and race of people.
Redpath’s theory would result in an allocation process and distribution of
resources which would breach several provisions of the Constitution, including
lawful executive action, the right to equality, human dignity, freedom and

security of the person, as well as the prescripts of section 205(3).

The applicants make no aftempt to explain why the breach of these
fundamenta! and constitutionally entrenched rights should be endorsed by this

court. That is essentially what they're asking the court to sanction.

it is clear from my affidavit that the Provincial Commissioner has put
measures in place to reduce crime in this province and that they have been

effective as the more recent crime statistics illustrate.

Ad paragraphs 13 to 15

182.

The deponent once again relies on outdated information. The 2011 census as

updated by Statistics SA is used by the SAPS. Redpath does not appear to

g

have taken the adjustments to the census info account.

A<



183.

65

The data and analysis provided for purposes of the Commission are similarly
outdated and of no relevance in determining the application. The remaining
allegations are denied where inconsistent with the answering affidavits of the

said respondents.

Ad paragraphs 19 io 21

184.

185.

186.

187.

An increase in police deployment does not necessarily equate to a reduction
of crime. Certain crimes may be reduced whereas others may not. Crime is

unfortunately not static and the response thereto has to take this into account.

It is for this reason that policing needs to be dynamic, flexible, strategic and
responsive. The contents of my affidavit show that the Provincial
Commissioner has used his powers in terms of section 12(3) of the SAPS Act
in a rational, reasonable and equitable manner to address crime in this

province.

Redpath once again relies on historic and archaic information which cannot
be used for purposes of determining the application. There was far more
recent information to hand, yet she chose fo use outdated and unreliable

figures. This of necessity places a question mark on her partiality.

The remaining allegations are either not relevant, alternatively, are denied in
so far as they are inconsistent with the answering papers of the first, second

and third respondent.
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Ad paraagraphs 31, 32 and 33

188.

189.

190.

191.

The deponent persists in relying on murder as a predictor of crime on the
basis that it is not susceptible to reporting trends. She initially included
culpable homicide but then excluded this. This statement is iflustrative of her

lack of expertise.

The contents of paragraph 32 are not a model of clarity and no explanation is
tendered for the random hypothesis given in the said paragraph. Redpath

makes a paradigm leap which is not only non-sensical but also unexplained.
The assertions in paragraph 33 are inexplicable and are not based on any
acceptable theory capable of being established. These averments are

speculative and unsubstantiated.

The contents of these paragraphs are accordingly denied.

Ad paragraphs 43 and 44

192.

193.

It is ironic that the deponent makes reference to “fcjounting some variables”

when that is precisely what she is recommending to this court.

Policing is complex and multi-faceted. Many relevant variables are taken into
account when the third respondent distributes human resources in terms of

section 12(3) of the SAPS Act. The initiatives implemented since the
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Commission have had large scale successes, not only within the three police
stations in the Khayelitsha cluster, but also elsewhere in this province. This is
borne out by the favourable reduction in crime which is corroborated by the

statistics.

Ad paragraph 51

194.

195.

Redpath again relies on figures which are considerably outdated and
valueless to this court. She also overlooks the issue of onus which rests on

the applicants.

The most recent crime statistics paint a different picture and these averments

are accordingly denied.

Ad paragraphs 79 to 85 and 98 to 104

196.

197.

These figures and statistics are similarly outdated. Had the applicants been
serious about the relief sought in these proceedings, they could have

accessed updated figures.

The fact that they chose not to do so appears to be a stratagem to obfain

relief to which they are not entitled.

=
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Not a single iota of evidence has been produced that as police resources
increase, murder rates decrease. This is yet another one of the speculative

and unsupported assertions made by the deponent.

The issue of piped water, electricity and other situational issues have already
been addressed by me. It is not the function of the police to install piped

water,

The alieged discrimination and any averments which are at odds with the
answering affidavits of the first, second and third respondents are accordingly
denied. it is a facile exercise to comment on outdated and irrelevant figures,

percentages efc.

Redpath is plainly no expert on policing and the court should reject her
evidence. It is biased, untested, not objective and based on random
considerations and significantly outdated figures which are completely
unusable for purposes of determining this matter.

| now deal with the affidavit of Makasi.

Ad the affidavif of Makasi

Ad paragraph 1

203.

It is not disputed that the deponent is an adult male and that he is the

chairperson of the Nyanga CPF, the third applicant in this matter.
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204. 1 have no knowledge of the remaining allegations which are not admitted.

Ad paragraph 2

205. The truth and correciness of certain of the averments in the affidavit under
reply are denied. | also deny that the deponent has personal knowledge of
certain of the assertions contained in his affidavit. As will become evident
from my answer, the legal advice allegedly received is not correct in all

respects.

Ad paragraph 3

206. It is denied that the deponent has been duly authorised to depose to the
affidavit on behalf of the Nyanga CPF which allegedly acts in its own right and
in a representative capacity on behalf of the residents of Nyanga (which is
also denied). | have explained above under the preliminary points why the

authority is fatally flawed.

207. Save as aforesaid, | have no knowledge of the further allegations contained

herein and do not admit them

Ad paragraphs 4, 5 and 6
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| have no knowledge of the allegations contained in these paragraphs but do

not dispute them for purposes of this application.

Ad paragraph 7

209.

210.

It is admitted that this application concerns the alleged irrational and
inequitable allocation of police resources to poor and black communities

which resulits in unfair discrimination.

These allegations are denied. It is furthermore denied that Mlungwana
“explains the manner in which the resourcing policy impacts on the
interrelated fields of race, poverty and crime.” Miungwana’s affidavit has been
comprehensively addressed by Major General Rabie and these assertions are
accordingly denied in so far as they are inconsistent with the answering

papers filed on behalf of the first, second and third respondents.

Ad paragraph 8

211,

212.

In so far as the deponent endorses what is stated in Miungwana’s affidavit, his
averments are denied in so far as they coniradict the contents of the

aforementioned answering papers.

it is denied that there has been a discriminatory distribution of resources in

Nyanga or elsewhere for that matter.
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213. While contact crime levels remain high in Nyanga, this is a matter which the

third respondent is addressing as described above in my affidavit.

Ad paragraph 9

214. While the structure of the affidavit is not disputed, the remaining allegations
which are inconsistent with the first, second and third respondents’ answering

papers are denied.

Ad paragraphs 1010 17.7.4

215. These averments are not disputed in so far as they correctly replicate the

respective provisions referred to.

Ad paragraph 18

216. While | have no knowledge of the deponent’s background and can accordingly
not admit it, | deny that he is “well qualified to give evidence concerning
policing needs and priorities in Nyanga.” From the averments contained in

the affidavit under reply, this is manifestly not the case.

217. The duties of the CPFs are admitted in so far as they are consonant with the

provisions of the SAPS Act. The remaining allegations are denied.

Ad paragraph 19

C@x /\,_Q
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218. It is denied that Makasi is authorised to speak on behalf of DOCS.

219. The deponent relies on a report which is five years old and no longer relevant.

220. The remaining allegations are not disputed in so far as they are consistent

with the answering papers filed on behalf of the first, second and third

respondent.

Ad paragraph 20

221. The community profile referred to herein constitutes uncorroborated hearsay

evidence and is denied.

292, While it is correct that Nyanga does have high levels of contact crime, | have
explained the many factors that contribute towards it and the multiplicity of
interventions implemented by the third respondent acting in terms of section
12(3) of the SAPS Act to address crime in Nyanga and other areas with high
crime levels. Notably, there are stations with high contact crime as well as the
other three categories of crime. This hugely relevant factor is overlooked by

the applicants and Redpath.

293. The secretary of the Nyanga CPF has acknowledged the role of other factors
and its contribution towards crime. It has publically acknowledged that the

police are doing their job.
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224, | cannot speak about whether reputations have changed or not. 1 can state
with certainty that the crime situation in Nyanga is improving as a result of the
third respondent’s interventions. Major General Sekhukhune deals with the
2011 census and how this is adjusted year on year, and these averments are
accordingly denied where they contradict the first to third respondents’
answering affidavits. Makasi fails to explain who exactly constitutes the
Council of International Investigators and how they allegedly simplified the

crime statistics as the heading of annexure "MM3” suggests.

225. in so far as the deponent is referring to an annexure in the application for
leave to intervene, it is apposite to point out that it is a document prepared by
the fourth respondent and that much of the data contained therein is historical
and have been superseded by subsequent developments in policing in this

province,

Ad paragraphs 21 to 32

226. The deponent replicates the mistake of Redpath and the other applicants by
relying on outdated information. The issues raised in the paragraphs under
reply apply with equal force to several other areas in the Westem Cape, all of

which are entitled to adequate policing.

227, Statistics SA have been updating their 2011 census yearly and the SAPS
relies on these figures. Makasi does not appear to have taken this into

account. Murder cannot be used as the sole determinant as to where police

W
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resources are located. According to the deponent, the murder rate in Nyanga

has reduced (see paragraph 28).

228, It is worthy of reiteration that one has to take cognisance of where murders
are most likely to occur and the role which alcohol and/or drugs piay in this
regard. Consequently, illegal liquor outlets are being targeted as well as drug
houses. Additionally, the illegal possession of firearms and ammunition is
also being targeted. These factors have resulted in a measure of success. It
would be unrealistic however to expect an inherited problem to dissipate
overnight. Areas such as Nyanga are relics of the apartheid era. Since
democracy, the SAPS through its leadership, has constantly evaluated and
assessed policing to make it as effective as possible within the available
resources. These are strategic exercises, the implementation whereof can be

costly as annexure “PLV4” hereto bears out.

229. These averments are accordingly denied where they are inconsistent with the
first to third respondents’ case.

Ad paragraph 32

230. The deponent does not have personal knowledge of these averments which is
based on uncorroborated hearsay and denied. Not a single CAS No. has

been supplied, nor is this confirmed on oath.

231. Nyanga had the highest rate for murder in 2015 and 2016 but this figure

reduced by 7% in 2016 and this appears to be stabilising.
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Ad paragraph 33

232. | have outlined the generators of crime in my affidavit and these averments

are not disputed where they are consistent with the answering papers.

233. As part of rendering an effective police service, several of the precipitators are

being targeted and this has produced some favourable results.

Ad paragraphs 34 o 39

234. These allegations are not disputed insofar as they are consistent with the

papers filed on behalf of the first second and third respondents.

235. | point out that the murder statistic for 2016 is incorrect and Makasi fails to

take cognisance of the fact that a number of crimes in Nyanga in fact reduced.

236. The annexures and tables are significantly outdated, and the accuracy thereof

is not accepted.

237. | do no not consider it necessary to annex the crime statistics for the entire
country since they are not relevant to this matter but point out that the
deponent’s statistics relating to the countrywide situation is denied in light of
their unexplained source. There is no guarantee that the extrapolations are

correct, nor are they confirmed on oath.
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Ad paragraphs 40 1o 42

238.

239.

240.

The issue of the THRR and the distributions at provincial level have been
traversed in the answering papers filed on behalf of the first to third

respondents and are accordingly rot repeated.

There is no dispute about the human resources distributed to Nyanga which

I've already addressed in my affidavit.

Any averment in the paragraphs under reply which are in conflict with the

answering affidavits is denied.

Ad paragraphs 43 to 50

241.

242.

243,

Makasi, once again relies on outdated information and annexures. He has

furthermore not been entirely forthright with this court.

It is admitted that Nyanga is a Brigadier station with three component heads
as alleged in paragraph 44 and that it is responsible for policing the specified

six areas.

lts current operational staff component appears from annexure “PLV2” hereto.
The satellite station is located in Browns Farm and the third respendent is
attempting to source land for a fully-fledged police station to service the

Samora Machel/ Weltevreden areas in Nyanga.




244,

245.

246.

247.

248.
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The new recruits have now been trained and Nyanga has benefited
considerably as set out above in my affidavit. It also benefits from the satellite

station and the other force multipliers.

Many stations lose staff on account of transfers, injuries, death, promotions
efc. These vacancies have to be filled and this is the preserve of the third
respondent. it is not for the deponent to dictate how the provincial
commissioner should fulfil his statutory function in terms of section 12(3) of

the SAPS Act.

Much of the information contained in paragraph 50 relates to matters going
back 4 years. Every station has a crime information officer (ClO). The former
Provincial Commissioner did not describe the station as a “dumping ground”
but peinted out that it was “being seen” as such. Perception and reality should
not be conflated as Makasi attempts to do. Lieutenant General Lamoer also
pointed out what remedial steps were being taken to address this perception

which Makasi conveniently omits to insert into his affidavit.

No police station is a dumping ground. There are labour practices in place
within the SAPS to ensure that members perform their functions. Where there

is a failure to do so, members are disciplined, not “dumped” in Nyanga.

Most of the vacancies at Nyanga have been filled. In addition to the new

recruits, experienced police officers are appointed at the station and the
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satellite station in Browns Farm. These measures have borne fruit hence the
reduction of some crime rates in Nyanga. These measures will continue for

as long as they are required.

249. The remaining allegations which are inconsistent with the answering papers of

the first to third respondents are denied.

Ad paragraph 51

250. it is denied that there is anything irrational or discriminatory as regards the

allocation of resources. This is certainly not demonstrated on the papers.

Ad paragraph 52

251. It is the prerogative of the Provincial Commissioner to act in terms of section
12(3) of the SAPS Act, and it is inappropriate for the deponent to seek 1o

usurp this function.

252. The steps taken at Nyanga to stabilise the station have paid off with positive
results and while there is always room for improvement, a problem which has
been in existence since before democracy cannot be undone overnight. One
should furthermore not lose sight of the many situational factors and socio-

economic conditions which foster crime.

Ad paragraph 53

o
.

/{1




253.

254.

25b.
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Shift commanders in most police stations with high crime rates work under
strained conditions. It serves no purpose to rotaie staff from one position to

another where they will be similarly affected.

It should also be emphasised that police officers aren’t pawns who can simply

be shifted around at will. There are labour issues that have to be adhered to.

Fatigue and habituation to crime are not uncommon phenomena in the
policing sphere and the well-being of the members is something which is

taken seriously at both the national and the provincial levels.

Ad paragraphs 54 to 63

256.

257.

| re-iterate what has been said above apropos the improved policing in
Nyanga and the intention to establish a second fully-fledged station. Much of
the information contained in the paragraphs under reply is outdated and of no

use in resolving the present matter.

There is no dispute about commissioned and non-commissioned officers.
There are many non-commissioned officers who have been in the SAPS for
years with a wealth of policing experience. The ELCs who graduated since
August 2016 have been placed at a number of stations, many with high crime
levels. They perform operational duties and are paired with more experienced

staff.
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258. The remaining allegations are denied where they are inconsistent with the first

to third respondents’ case.

Ad paragraph 64

259. Nyanga police station is fortunate indeed to have detectives stationed in such
close proximity to it. Not all stations have this facility within 2 km thereof. This
facilitates detectives attending rapidly to crime scenes, and the collection and

preservation of evidence.

260. The remaining allegations are denied.

Ad paragraph 65

261. The contents hereof are admitted.

Ad paragraphs 66 to 77

262. The deponent again introduces largely outdated material. Many of the

complaints raised in the paragraphs under reply have been resolved.

263. Nyanga has been pricritised for stabilisation and improvements in policing will

continue until this objective has been achieved.




264.
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The remaining allegations are denied where they are not consonant with the
papers filed on behalf of the first, second and third respondents or the quoted

references.

Ad paragraphs 78 to 91

265.

266.

267.

268.

269,

270.

These averments are largely repetitious of what has been said by other

deponents for the applicants.

The responses of the first, second and third respondents are accordingly

repeated mutatis mutandis.

The hearsay upon which the deponent relies is objectionable and should not
be permitted. The UN Guidelines cannot be grafted onto a country without

considering the peculiar demographics efc of that country.

Redpath’s information is outdated, of no assistance and cannot be used as a

platform for the third applicant to attempt to make out a non-existent case.

Many of the ratios provided have changed materially since this application
was launched and shouid not be taken into consideration by this court. The

operational members appear from annexure “PLV2" hereto.

All allegations in Makasi's affidavit which conflict with the case of the first,

second and third respondents are accordingly denied.
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Ad paragraphs 92 to 118

271.

272.

273.

274.

Many of these averments have been overtaken by the improvements at the
Nyanga police station, the establishment of the satellite unit, its prioritisation
for stabilisation and the additional resources which have been deployed to the

station by the Provincial Commissioner.

These improvements are ongaoing and will continue for as long as necessary.

it is correct that there is regular interaction between the SAPS and the CPF.
This, coupled with the visible improvements at Nyanga rendered it completely
unnecessary to bring this application. Moreover, no attempt was made to
engage in terms of the Intergovernmental Relations Framework Act, No.13 of

2005, notwithstanding that the third applicant is an organ of state.

The remaining allegations are denied in so far as they contradict the

respondents’ case.

Ad paragraph 119

275.

The SAPS would welcome any improvements in areas such as Nyanga which
would lessen the crime rate. Some examples would be the provision of

lighting or better lighting, the enhancement of basic infrastructure efc.

Ad paragraphs 120 10 123




83

276. The alleged staff shortages at Nyanga are denied. | repeat what has been
stated above concerning the additional resources deployed to the station and

the prioritisation thereof.

277. The third applicant has made no attempt to exhaust all available internal
remedies, as alleged. The distribution of resources is for the third respondent

to decide upon, not the third applicant.

278. Nyanga has been adequately resourced within the availabie means. Save as
aforesaid, the remaining allegations which are in conflict with the answering

papers of the first, second and third respondents are denied.

Ad paragraphs 124, 125 and 126

279. The respondents are fully aware of their constitutional and statutory
obligations and have implemented it to the best of their ability. These efforts
have brought about positive results in reducing crime which are borne out by

the latest crime statistics.

280. Save as aforesaid, any allegation which is inconsistent with the respondents’

answering affidavits is denied.

281. No case has been made out for the relief sought.
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Conclusion

| submit that for the reasons aforestated, this application is singularly lacking in merit
and falls to be dismissed with costs, including the costs attendant upon the

employment of three counsel.

E—
PRESTON LANCE VOSKUIL

| hereby certify that on the 13% day of MARCH 2017 in my presence at CAPE
TOWN the deponent signed this affidavit and declared that he: -

(a)  knows and understands the contents hereof;

(b)  has no objection to taking the prescribed oath;

(c)  considers this oath to be binding on his conscience and uttered the words:-

«| swear that the contents of this affidavit are true, so help me God.”

(\ " T /) J [
c w j/NER OF OATHS

YVETTE ISAACS

Practising Advocale of the High Court OFSOUmMﬁ@
Members of the Cape Bar

Keerom Street Chambers

Keerom Stregt

Cape Town
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alocation | Allocation | | JUNE 2016 actual JAN 2017 OPERATIONAL
STATIONS Aueust 2016 | January 2017 | | operational | minus STABILIZATION
g v - members § MEMBERS

Beaufort West
Belhar
Brackenfell

Ceres
Claremont
Conville
Diep River
Durbanville

Goodwood

Grabouw

Hermanus




Kirstenhof

Langa

Lansdowne

Lingulethu West

Lwandie

Macassar : ;
Maimesbury o

Muizenberg riz
Philippi g 0

Philippi East i

Plettenberg Bay

Ravensmead

Sea Point

Steenberg ;

Strand g

Vredenburg

Wellington

Woodstock

Wynberg

Albertinia 1 0 25
Ashton 0 0 47
Barrydale 4 0 31
Bellvilie South 0 0 59
Bonnievale 0 0 36
Bothasig 1 2 43 45
Bredasdorp 13 0 54 68
Caledon 5 0 a1 98
Calitzdorp y 0 27 27
Camps Bay 0 0 38 36
Citrusdal 3 6 37 42
Clanwilliam 5 8 34 45
Cioetesville 0 1 51 51
Da Garnaskop 1 0 72 68
Darling 7 o 22 29
De Doorns 5 0 44 42
De Rust 4 0 27 27
Doringbaai 0 4 17 22
Dysselsdorp 2 o 28 31
Eendekuil 1 0 22 23
Elandshaai 4 2 17 25
Fish Hoek 11 0 41 41
Franschhoek 1 G 28 28
Gansbaai 8 0 38 45
Genadendal 8 0 37 43
Gordons Bay 7 0 27 32
Graafwater 5 0 22 24
Great Brak River 1 0 31 31




Groot Drakenstein i 0 29 29
Heidelberg 3 0 41 43
Hopefield 2 2 25 29
Hout Bay 3 2 48 55
Kensingten 1 S 35 37
Kiapmuts i 0 31 34
Klawer 5 2 15 25
Kleinmond 8 0 24 31
Kwanokatula 1 4 46 47
Kwanongaba 6 4 66 70
Laaiplek 0 0 27 26
Ladismith 7 0 70 72
Laingshurg 7 0 33 41
Lambertsbaai 5 0 23 29
Langebaan 4 0 22 27
Leeu Gamka 3 ¢ 33 33
Lutzville 1 2 26 26
Maitland ¢ 2 50 53
Mbekweni 0 0 75 75
McGregor 2 0 27 28
Meikbosstrand 0 2 26 26
Moniagy 3 0 47 48
Moorreeshurg 8 0 44 51
Mossel Bay 8 0 60 68
Mowbray 1 0 48 47
Murraysburg 2 0 28 28
Napier 4 0 23 28
Nuwerus 4 0 22 26
Ccean View 9 i5 48 67
PA Hamlet 6 0 52 56
Pacaltsdorp 0 ¢ 44 43
Philadelphia 2 1 28 27
Piketberg 4 0 43 45
Pinelands 0 12 43 51
Porterville 3 0 43 47
Prins Albert 2 0 38 37
Rawsonville 0 0 47 47
Redelinghuys 4 4 17 24
Riebeeck West 2 0 33 36
Riversdat 3 0 50 49
Riviersonderend 4 0 25 31
Robertson o G 101 100
Rondebosch 2 3 54 53
Saldanha 5 0 45 48
Saron 3 0 26 28
Simons Town 5 &) 32 30
St Helena Bay 5 0 27 32




Stanford 6 0 23 30
Still Bay 1 0 26 27
Strandfontein 3 4 31 34
Struisbaai 6 0 23 27
Suurbraak 4 0 28 32
Swellendam ] 0 66 69
Table Bay Harbour 0 5 45 43
Thembalethu 3 7 79 91
Touwsrivier 7 0 22 28
Tulbagh 3 0 62 65
Uniondale 5 0 49 52
Van Rhynsdorp 3 o 21 27
Vitliersdorp 3 0 45 50
Vredendal 10 0 63 76
Wolseley 2 0 34 36
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2nd Foor, 35 Wale Street, Cape Town, 8001
Telephone +27 4836548 Fax +27 214834412
PO Box 5344, Cape Town, 8000
amanda.dissel@weslermncape.gov.zo

REFERENCE:
ENQUIRIES: Amanda Dissel

Task Team on the implementation of the recommendations of
the Khavelilsha Commission of Inguiry

DATE: Thursday 10 November 2014
VENUE: Basement Boardroom, Department of Community Safety

TiME  11h00 - 16h00

DRAFT AGENDA
1. | Opening and Welcome haj Gen Brand 5 min
2. | Review and adoption of minutes of 20 Chdirperson 10 min
October 2016
3 | Matters arising from Minutes 20 mings
3.1. Report to the National Commissioner
and Premier.

3.2. Vigilante study

3.3, Update on recommendation 12
3.4. EPP updated

3.5. Monitoring ond Oversight team
3.6, Recommendation 14; DVA updote
3.7. Information technology

3.8. IPID updaie

3.2. AHR presentation

NEW Matters

4 | Recommendation 20; Backlogs in national | Department of Health (to be confirmed)
chemical laboratories

£ | MOU between SAPS and DoCS
& | Makhazo police station

11 | Way forward
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2nd Hoor, 35 Wale Street, Cape Town, 8001
Telephone +27 4836548 Fox +27 214836412
PO Box 5344, Cape Town, 8000

ameonda dissei@westerncape.qoy.zo

REFERENCE:
ENQUIRIES: Amuonda Dissel

Task Team on the implementation of the recommendaltions of
the Khavelitsha Commission of Inguiry

DATE: Thursday 10 November 2016
VENUE: Basement Boardroom, Depariment of Community Safety

THAE:  11h00 - 16000

esent | | Depariment/Directorate ~
Major General JJ Brand SAPS
SAPS: OD

Lt Col Teresa Smit

SAPS: Legal Services
DOCS {HOD)

Col Joio

Mr Gideon Morris {GM)] [Chairperson) (left early)

Ms Amanda Dissel (AD) DOCS
AGv Yoshina Pifiay (YP) DoCS
Mr Thabo Shaku (TS} DOCS {Community Police Reigtions)
Ms Phumeza Miungwana SJC
Apologies
Brig Hosking SAPS, Khayelitsha
Brig Voskuil SAPS
Major General Thembisile Patekile SAPS
Major General Mbeki SAPS
Dy Gall Super (GS) DOCS
Mrs Franscina Lukas CPr Cluster Chdirperson
AMinutes
1. | Opening and Welcome Maj Gen Brand 5 min
2 | Review ond adoption of minutes | Chairperson 10 min
of 20 Ocicber 2016

Proposed by AD ond adopted by 18

- Minutes read ond




gdopied.

3 | MRATTERS ARISING FROM RMINUTES

3.1. | Report fo the Nallonol
Commissioner and Premier,

Still outstanding. AD will draft this report ence the
Task Team has completed going through the
recommendations, AD to draft report to NC and
Premier and to Standing Committee

20 mins

AD, SAPS

3.2, | Vigilanie study

GS has met with Brig Hosking. She wili continue with
tne study mid-January 2017,

AD

3.3, | Update on recommendaotion 12

1. ADreported on her meeting with DCAS
and DS and the Premier's office to plan o
wotkshop on youth gangs around schools
in the New Year, AD is in process of drafting
a concept document for that,

2. Mr Morris: gave feedback on progress on
the National Ant-Gangsterdsm Stralegy.
After meetings ot DEVCOM, Prov Cabinet,
Provincial ... committee Province has
agreed fo adopt the Nat gang sirategy as
way forward. independent analysis is also
of the view that this document is very
broad and general. Prov Cobinet and
Prov Joints have agreed fo establish o
priotity committee fo start buiiding on what
needs o be done, Khayelitsha will then
become the pilof site for the new strategy
to be implemented,

3. On 2+ December there will be an
interdepartmental expert workshop. This
will be inclusive of all government
stakenolders. Will also invite SJC. The aim
will be to start developing local action
plans.

4, AD's meeting could then become an
alement of the action plan.

5. Thereis o link with the priorities sub-forum
on Youth - lead is Adv Michaels and
education. Oscar Apollis has said he would
be there. He was asked to invite the SGB
and schoal principles. 3o that by the time
DoCS is ready with the gang stralegy.

AD

GM

GM

3.4. | EPP updated

DoCS held o copacity building workshop CPF on 29
October.

Western Cape Liguor Authority made o
presentation

Has to stand over for when the CPF reps crs here,
Students: Khayelitsha did provide o list of stafions -
ol three,

As at 18 Novermnber 2016
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At Prov Joints the issue of the CPF functionality was
discussed and if was agreed that DoCS and SAPS
need to work fogether to make it more effective.
HOD presented on overview of the EPP. HOD
agreed o meet offine with Gen Patekile and Gen
Juta for a briefing. What ever is agreed would then
go out as aninstruction to SAPS station and cluster
commanders explaining the roles and
responsibilities. This girms fo establish agreement on
how o determine whether g CPF is functional or
not.

HOD handed over repori from finance which
indicated that DoCS has paid R1,2 mill for this year
1o all the CPFs in the various stations. [get.copy).

Unfortunctely, Lingelethu West and Khayelitsha are
not doing well and are not submitted the required
repors,

- One dso needs 1o find out what the CPRs
are deing with ihe money they eam. The
Station Commander needs to work with
them on 1his.

- DoCS also want to look ot the Matching
Grants as o project of the CPF. All grants
have to be paid in accordance with
auditing stondards,

- We are still open to debote on the EPP. We
have received it since then to maoke i
simpler.

Previously uniforrm constitution: the SC had o report
to Deputy PC when CPF was not funclioning and
then CPF was dishanded. Low is clear thot if they
are not functional then they must be disbanded
and DoCS will focilitate the re-elections.

DoCS is holding discussions with the provinciol CPF
Board on a new constitution for CPFs but it will take
time {0 show some progress. The Board s spending
some fime dealing with refofionships and
expectations. Constitution must cover the whole
purpose of the CPEs.

This will help us to hold them accountable.

There was o general discussion ground how o
moake CPFs more funclional. CPFs curently aren't
reporting on the EPP and it is not clear what their
activities and impact is aport from that, However,
MINMEC reports indicote that CPFs are functional
without this being clearly substantiated. One of the
concems is around the election of CPF members
and that this seems to be based on polifical
recsons. SAPS pointed out that at Mitchells Plain o
systerm was Introduced where CPF sub-forums were
elected from stree! committees, and then

As at 18 November 2016




reprasentatives of this would form part of the main
CPE, This helped to reduce the political noture of
the process.

DoCS has now escolated 1t 1o SAPS notiondl. There is
no clear direction on how o understand
functionglity end measurement of functlionality.

In reference to para 7{b) of the minuies of
20/0/2014 {that DoCS ook at providing support io
NHWSs through the CPF at schools on the same bosis
as the Nelson Mandela Project in Nyangay, it was
noted that Gen Brand has given Mr Shaku a list of
priority schools so that IS con plan for the
implementation of o similar project.

TS reported that he did infroduce Ms Lukas to the
intermns and she saw their office in the Cluster offices.
But since then there has been no engagement from
the CPF.

DoCSs's approach is that we frain the intems, and
the CPF must be able fo work with them. However,
the correct supervision has not been given io the
interns by the CPFs with the result that they are not
qssisting the CPFs.

AD {0 provide Dr Naledi's details to TS.

The Provincial Board and the Cluster Board need to
dedl with the operations of CPFs,
DoCS hos now developed an EPP for the ciuster,

Way forward: SAPS to speak to thelr CPFs and find
out what the difficulties are with the EPP. HOD to
continue with discussions with the PC to define roles
and responsibilities.

SAPS: need g communication strategy on what the
role of the CPFis. Variocus meetings with key role
players such as school principals and ward
councilors.

IN)

AD

SAPS
HOD

3.5

Moniforing and Oversight feam

The Team has been established and met twice.
They have locked ot the various forms thaf SAPS has
to maintain oversight of the relevant functions listed
In Recommendation 3. SAPS provided a DoCS$ with
a template and a copy of the documenis. DoCS
will peruse these. A follow up meeting will be heid in
Khayelitsha on 6 December 2016 at 8h00.

SAPS, AD
and Decn
Costhuizen

3.6.

information technelogy {(pora 19}

bj Ms Lukas not here to report on whether she had
provided the Commissioner of Oaths forms to the
CPFs. Follow up next meeting

Commissioner of oaths; some of the pastors can
apply, and other matiers. This will be fabled in the
Priorifies committee and see if Business forum can

FL

Gen Brand

As at 18 November 2016



deal with this.

HOD will siilt take it up with DEVCOM. Would need Mr Morris
o identify the sites,
3.7. 1 IPID update HOD held o courtesy meeting with Adv Ngele. He HCD
will foliow up in terms of addressing the ssues of
statfing. Noting thai all government is put under
pressure regarding staffing.

AD stiil o set up o meeting with Adv Ngele to take AD
him through the recommendations.

3.8. | Recommendgtion 14: DVA - AD circulated the oversight reporis af the
update meeting
Domeslic Viclence - Held the DVA workshop on 9 Nov 2014, It AD

was well represenied with input from SAPS,
acadernics, DOJ, NPA, Civilian Secretariat
and service crganisations. AD will circulate
the workshop report when it is available.

- St outstanding: Victim fiendly rooms. Col SAPS
Smit will obtain from Victim Paulse (AD 1o
circuicte it afferwards.

- ADhas contacted the DSD to find out what
contibution has been made fo VEP room
and volunteers in Khayelisha. She hos
received now response and will follow up.

- Stats on firearms st outstanding.

- Atihe workshop there were concems
raised by Dr Josics about the FCS, AD witl
send an emai to SAPS requesting an
update on the FCS unit In Khayelitsho.

AD

SAPS

AD and
SAPS

2.9. | Recommendaiion 13: Liguor - AD to check number of licensed llquor AD
outiels. {Col Preston)

- There wos o discussion on where the AHR
Garme Changer should be established.
There wos o sirong feeling that Town Two is
not fhe ight areq. Most of the iflegal
shebeens are in informatl seftierment aregs,
But there you can't get a icense because
they don’t comply with zoning requirernents
due o struciural issues,

- DoCSs needs to have a discussion on the
AHR following the briefing. :

- PM:wanted to know the concept of
unlicensed tavems. Should be given
information on how fo move towards
becoming licensed.

- SAPS still concerned that you can'
legifimize Hegal outlets. HOD assured SAPS
that the Game Changer has now been
chonged and so that DoCS will not agree
on House Rules in order to tegifimize
shebeens.

- SAPS expressed concem that despite the

AD, S,

As at 18 November 2016




AHR approach, fiquor outlets are being
given extended frading hours. Cited the
example of Uys favern whose ficense was
extended fill 4 in the morning, DoCS needs
to find out how that happened.
At CPF meeting on 29 Oct o WCLA person
was there o educate the CPFon the
licensing process.

Also Invite someone from Game Changer
of Laurine Platzky.
In Knayeiitsha, it is Col Rakollbo who shouid
be representing SAPS on the local AHR
meeting.
There witl be a relaxing of zoning —
DoCS has spoken to the City around
this.
A next meeting we should invite the liquor
quthority. Want sorneone from Liquor
inspector to advise us how they dre
dedling with illegal outlets and legal
outlets. Khaye will have a dedicated
liquer inspector in the next month - for
all the AHR areas. They will be helping
with the upstream prosecution. The few
legal outlets who are selling fo ilegals.
SAPS DLO must also be brought on
board and the CPF chairpersons.
SAPS is currently collaborafing with the
City Liguor enforcement. Wili now
include the Liquor inspector as weil.
Oir Roberts from the City has called a
meeting of the AHR team. The
inspector will fit in with the planning. He
will lead on the operational side. New
regulations also allow the metro to be
invoived,

SAPS

AD,

SAPS

WCLA

NEW MATTERS

4z | Recommendation 20: Backlogs in
national chemicdl igb_omiories

AD had sent an email to the Provinclal
represeniative of the natienal chemical
laboratories, but had not received o response. She
has since obtained the contact detalis for the
national office and will send an emgit to them
asking for an updaie.

AD

5 | Recommendation 17 MOU
hetween SAPS and DoC$

a)

©)

c)

HOD has spoken to Gen Phahlane
{acting national commissioner} - the
MOU is now with him, The next report 1o
submit to pariament needs to be
highlighted, Possibly the premier should
call o meeting with the acting Nafional
Commissioner. HOD wili follow up with
Adv JC Gerber.

HOD. The signing of the MOU has now
been overtaken by events and the Act
and the Ombudsman,

It was agreed that the nexi session do
a full analysis on the difference

AD

SAPS

As at 18 November 2016




between the Act and the MOU. AD will
ask Ady Gerber and Col Jojo fo do an
angalysis of how the Act covers the
recommendations and what are the
gaps — Recommendation 17,

5 | Xhayelitsha Priorities Commiites

o}

c

f)

SAPS reported on the stakeholder meeting
hosted by MEC Plato in Khayelitsha on 3
November 2016, That meeting gave
support o the Priorities Committee. The
MEC undertook to ensure that ol
Departments were represented at the
meeting.

DoCS needs o prepoare a letter to gt the
HODs outlining what is required. ({GM).
DoCS should track the participation of
those meefings, as well as whether the
departments are doing what they hove
committed to doing.

There needs fo be a terms of reference for
each sub-commitiee. This is aiready there.
Each priority committee should prepare G
short presentation for the Priorities
commitiee 11 Nov. Problem with the
Department of Education, which is one of
the criical role players.

SAPS are concerned that they should not
be he lead department for the priorities.
They should be doing policing operations.
DoCS and the other departments should
be driving this.

should use the meeting tfomorrow 1o
discuss who fhe chairpersons are. Where
prov departments are 1o chair, HOD will
prepare a letter to their HODs to confirm
their nominations, etc. Then have sassion
with them to ensure they ali have G
common understanding on how things are
done. Priorty committee supposed jo be
for chairpersons.

HOD - could also put it on the agenda of
the IGC and Gen Brand could come and
present there.

YP, AD,
HOD

HCD

HOD

6 | NHW

HOD - we are looking at rolling out the
accreditation process to further NHW in
Khayelitsha.

Murray Williams {DOCS) presented an
overview of DoCS's new approach fo
accreditation and support 1o NHWS.
DoCS is developing an Accreditation
guide.

There will be an accreditation panel
appoeinted — chaired by Simeon George.
where there is no contestation that NHW
will be approved.

At previous meeting there was an
agreement that we need extend the NHW
model in schools fo Botomko Hign. 75 has

T3S,

As at 18 November 2016




f

h)

K)

moved ahead and started with farming an
agreement. They will fall under under LW
CPF. In Mbekweni they had been able to
form a parinership with the CPF because
ihey had a very strong intern who could do
the adminisiration. Perhaps we can do this
now [see also para 3.4 above).

Conflict with the city around what NHW
are being paid? We need clarify this with
NHWSs. MEC launched the walking bus also
in Town Two. SAPS: need to falk to the
Vispol commanders. Eg. Col Mickati has
started a patrol group in Site C.need o
convert to a NHW.

Therefore 3 possibie sites: Enkoninl in
Harare, Bolornko (LW) and Site C {Site B).
Murray Witlioms needs fo faciiitate a
meeting with SAPS, City and leadership of
these groups to come to an agreement on
the safely plans. Whai they do, efc. need
to have some measurable outcomes SO
that we can fink payment fo particutar
outcomes.

SAPS need to document their operational
process.

Col Jojo, we need to discuss this together
with station commanders so that they
don't undermine the process. Or the
chairpersons of the CPF. SAPS will arrange
a meeling and will invite MW and Ayesha
Forfune - possibly to CCCF, as well as fo
cluster hoard meeting.

when Provincial Commissioner sends out
the circular, then we should aiso send out
the forms for accreditation.

DoCS has also created some Qwareness
around NHW ot the PNPs.

SAPS

SAPS

7 | Policing of informal selilement
oreas

a)

&)

f)
gl

On 27 October 2016 SAPS held an imbizo in
Site C. They talked about the NHW
concept.

we need to start looking at how to police
liquor outlets, - role of NHW there
Community mobilization

SAPS is currently busy with the draft
straiegy around this. Community
mobllization; parinerships with NHW and
incredsing patrols. in some areas you have
more access to vehicles, while in others
you have to walk. gut it will also include the
policing of fiquor outlets. SAPS will provide
Task team with a draft in the meanfime.
Province was asked fo develop @ strategy.
M — also need to focus on updating the
sector profiles of informal saeftlement arecs.
Puirols

In the regs to the WC Liquor Act thereis
notice of illegal trade, n the past the liquor

As at 18 November 2016




inspectors didn't respond o these issues.
Now they must issue this nojice and then
file this with SAPS.

h)

g | Woy forward

PM asked what is the way forward once the
Task Team has finished reviewing the
recommenaations.

1t was agreed that there will be @ guarterly
repori to Provincial Commissioner and
standing commitiee (Rec 3) and every 6
months to the Premier. That will be continuous,

2 | Next mesting

4 December 2016
09h00 ~ 12h00
subject to confirmation

ttems fo be discussed:

- Update on policing of informal
settlements

. MOU: legal services to be invited

- FCS unit

- AHR

As at 18 November 2016
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